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not a survey of the land depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not
insure dimensions, distances, location of easements, acreage or other matters shown thereon

This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is

not a survey of the land depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not
iInsure dimensions, distances, location of easements, acreage or other matters shown thereon
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and
Is not a survey of the land depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not
insure dimensions, distances, location of easements, acreage or other matters shown thereon.
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is not

a survey of the land depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not insure

dimensions, distances, location of easements, acreage or other matters shown thereon.
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BYLAWS
OF
PRAIRIE CREEK PROPERTY OWNERS ASSOCIATION, INC.

These are the Bylaws of PRAIRIE CREEK PROPERTY OWNERS ASSOCIATION,
INC., a Florida corporation not-for-profit and organized to maintain and operate a residential
community association located in St. Johns County, Florida.

ARTICLE I
IDENTIFICATION OF THE ASSOCIATION

1.1 Principal Office. The principal office of the Association shall be 1000 Osceola
Trail, St. Augustine, FL. 32086, or at such other place as may be subsequently designated by the
Board of Directors of the Association.

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year. The
Board shall have the authority to change the fiscal year periodically as it deems appropriate.

1.3 Definitions. All terms used herein shall have the meanings set forth in the
Declaration of Covenants, Conditions, and Restrictions for Prairie Creek.

ARTICLE 11
DIRECTORS

2.1  Board of Directors. The affairs of the Association shall be managed by a five-
member Board of Directors each of whom shall be a voting member of the Association. The
membership may, by majority vote at a legally-constituted Special or Annual Meeting, increase or
decrease the number of members on the Board, provided however, the Board shall never consist
of less than five members and shall always be composed of an odd number of members. Any
increase in the number of members on the Board shall be effective as of the date of the meeting
which changed the numerical composition of the Board.

2.2 Eligibility. Every Director must be a Member, an Officer of a corporate Lot owner,
a general partner of a Lot owned by a partnership, a managing member or manager of a Lot owned
by a limited liability company, or trustee or a beneficiary of a Lot held in trust. A person who is
delinquent in payment of any fee, fine, or other monetary obligation due to the Association is not
eligible to be a Director, and an Officer or Director who is delinquent in the payment of any
monetary obligation due to the Association for over ninety (90) days shall be deemed to have
abandoned his or her position, which may be filled by appointment of the remaining Directors. A
convicted felon whose civil rights have not been restored for at least five (5) years as of the date
of the election is not eligible to serve as a Director. Any person who has been suspended or
removed from serving as a Director by the Division of Florida Condominiums, Timeshares and
Mobile Homes is not eligible to serve as a Director.

2.3 Term. Directors shall serve staggered, two-year terms. For a five-member Board,
two directors shall be elected in calendar years ending in even numbers and three directors shall
be elected in calendar years ending in odd numbers. Any increase or decrease in the number of
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directors shall maintain staggered terms by electing a majority of the directors in calendar years
ending in odd numbers and electing a minority of the directors in calendar years ending in even
numbers.

2.4  Election of Directors. The Board of Directors shall be elected by written ballot or
by voting machine. Not fewer than sixty (60) days before a scheduled election, the Association
shall mail or deliver a first notice of the date of election to each Member entitled to vote. Any
Member or other eligible person who desires to be a candidate for the Board of Directors must
give written notice to the Association not fewer than forty (40) days before a scheduled election.
Nominations from the floor at the annual meeting are prohibited. The Association shall thereafter
mail or deliver a second notice of the election to all Members entitled to vote at least fourteen (14)
days before the election, together with an agenda and ballot which shall list all eligible candidates
in alphabetical order. Elections shall be decided by a plurality of ballots cast. There shall be no
quorum requirement; however, at least twenty percent (20%) of the eligible voters must cast a
ballot in order to have a valid election for the Board of Directors. There shall be no cumulative
voting, and no Member shall permit any other person to vote his or her ballot. Any improperly-
cast ballots will be deemed invalid.

a. Candidate Information Sheet. Upon request of a candidate, the Association
shall include a one-page candidate information sheet, no larger than 8 %2 inches by 11
inches, which must be furnished by the candidate not fewer than thirty-five (35) days before
the election to be included with the mailing of the ballot. The costs associated with the
copying, mailing, and delivery shall be borne by the Association.

b. Assistance for Disability. Any Member who needs assistance in casting a
ballot for reasons related to a blindness, an inability to read or write, or other disability may
obtain assistance in casting his or her ballot.

c. Election Not Required. An election and balloting are not required unless
more eligible candidates timely submit notices of intent to run than vacancies exist on the
Board.

2.5  Vacancy and Recall. Except as to vacancies resulting from removal of Directors by
Members, vacancies on the Board of Directors occurring between annual Members meetings shall
be filled by majority vote of the remaining Directors. Any Director elected by the Members may
be removed with or without cause by the vote or agreement in writing of a majority of all of the
total voting interest of the Association in accordance with the Homeowners’ Association Act. A
Director may not be recalled at a Members meeting. If less than a majority of the Directors are
recalled, the Board shall fill the vacancies created by the recall, if the recall is certified. If at least
a majority of the Board is recalled, then the Members voting in favor of the recall shall vote for
replacement Directors in the same instrument. The conveyance of all Lots owned by a Director
who owned one or more Lots at the time he or she was elected or appointed (other than Declarant-
appointed Directors) shall constitute the resignation of such Director. Any Board member who is
absent from three consecutive regular Board meetings or five Board meetings in any twelve-month
period shall be deemed to have vacated his or her position, after which it may be filled by the
remaining Directors in the manner provided herein.



BK: 4620 PG: 180

2.6  Regular Board Meetings. The Board of Directors may hold meetings at such times
and places as shall be determined by the President or a majority of Directors. Directors shall have
equal voting power on all matters. All meetings of Directors shall be open to the membership of
the Association unless permitted to be closed by law or the Governing Documents. Notice of
Board Meetings must be posted in a conspicuous place 48 hours in advance of the meeting or
mailed to each homeowner 7 days in advance of the Board meeting except in an emergency.
However, written notice of any meeting at which nonemergency Special Assessments, or at which
amendments to rules regarding Lot use, will be considered must be mailed, delivered, or
electronically transmitted to the Members and posted conspicuously on the Association Property
at least fourteen (14) days before the meeting. Evidence of compliance with this 14-day notice
requirement must be made by an affidavit executed by the person providing the notice and filed
with the Official Records of the Association.

2.7  Quorum. A quorum at Directors meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Association unless otherwise specifically stated
in the Governing Documents.

2.8  Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the receipt of notice by that Director.
Attendance by any Director at a meeting shall constitute a waiver of notice of that meeting, except
when his or her attendance is for the express purpose of objecting at the beginning of the meeting
to the transaction of business because that meeting was not lawfully called.

2.9  Member Petition. Iftwenty percent (20%) of the voting interests petition the board
to address an item of business, the board at its next regular meeting or at a special meeting of the
board, but not later than sixty (60) days after the receipt of the petition, shall place the item on the

agenda.

2.10 Committee Meetings. Notice in the manner required for meetings of the Board
shall be required for meetings of a committee that has the authority to make a final decision
regarding the expenditure of Association funds or has the authority to approve or disapprove
architectural decisions with respect to a specific parcel of residential property owned by a Member.
Meetings of committees with such authority shall also be open to Members. Notice of meetings of
a committee that does not have such specific authority is not required and such meetings are not
required to be open to Members unless such committee otherwise constitutes a quorum of the
Board, in which case the usual requirements for notice and Member participation apply.

2.11 Closed Meetings. The requirement that Board meetings and certain committee
meetings be open to Members does not apply to:

a. meetings between the Board or a committee and the Association’s attorney
concerning proposed or pending litigation, if the contents of the discussion would
otherwise be governed by the attorney-client privilege; or

b. Board meetings held for the purpose of discussing personnel matters.
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2.12  Adjourned Meetings. If any proposed meeting of the Board of Directors is attended
by less than a quorum of Directors, the majority of those present may adjourn the meeting from
time to time until a quorum is attained; provided, however, that the notice requirements contained
in these Bylaws are fulfilled. At a following meeting, any business that may have been transacted
at the previously-adjourned meeting as initially called may be transacted.

2.13  Order of Business. Ifa quorum has been attained, the order of business at Directors’
meetings, unless waived in whole or part by the presiding Officer or modified by the Board by
motion, shall be:

Proof of notice of meeting;

Reading and disposal of any unapproved minutes;
Reports of Officers and committees;

Unfinished business;

New Business;

Adjournment.
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2.14 Minutes. The Minutes of all Board of Directors meeting shall be kept in a book and
available for inspection by any member of the Association at any reasonable time. Alternatively,
the Association may preserve meeting minutes electronically and provide access to Members upon
request. The Association shall retain meeting minutes for seven years.

2.15 Compensation. Directors shall not be compensated for their services to the
Association in their capacities as Directors. Notwithstanding, the Association shall reimburse
Directors upon request for approved costs and expenses incurred in the performance of their duties
as Directors.

2.16 Duties and Powers. The property and business of the Association shall be managed
by the Board of Directors, which may exercise all corporate powers not specifically prohibited by
law or the Governing Documents; subject only to approval by the membership where such
approval is specifically required. Without limiting the powers and duties of the Board of Directors,
it shall have the following express powers in addition to all other hereto granted, to wit:

a. To produce an annual budget and make it available to the membership upon
request at no charge.
b. To prepare, or cause to be prepared, a financial report at the end of each

fiscal year, which the degree of reporting shall be based on the Association’s total revenues.
The Association shall provide a copy of the annual report to members upon request at no
charge.

c. To use and expend the funds collected for the purposes set forth in the
Governing Documents.

d. To collect delinquent fees by lien foreclosure or otherwise.

e. To employ or contract with such personnel as may be necessary or
incidental in order to carry out the purposes and functions of the Association.
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f. To enter into binding contracts which the Board of Directors may deem
reasonable in order to carry out the powers and functions of the Board of Directors.

g. To establish and amend, as required, reasonable Rules and Regulations for
the health, safety, and welfare of the Association’s members.

h. To appoint Committees to serve at its pleasure, including members of the
Architectural Review Committee.

2.17 Emergency Powers. In the event of any “emergency” as defined below, the Board

of Directors may exercise the emergency powers described in this section and any other emergency
powers authorized by Sections 617.0207 through 617.0303, Florida Statutes, as amended from
time to time.

a. The Board may name as assistant Officers persons who are not Directors,
which assistant Officers shall have the same authority as the executive Officers to whom
they assist during the period of the emergency, to accommodate the incapacity or absence
of any Officer of the Association.

b. The Board may relocate the principal office or designate alternative
principal offices or authorize the Officers to do so.

c. During any emergency the Board may hold meetings with notice given only
to those Directors with whom it is practicable to communicate, and the notice may be given
in any practicable manner, including publication or radio. The Director or Directors in
attendance at such a meeting shall constitute a quorum.

d. Corporate action taken in good faith during an emergency under this Article
to further the ordinary affairs of the Association shall bind the Association, and shall have
the rebuttable presumption of being reasonable and necessary.

e. Any Officer, Director, or employee of the Association acting with a
reasonable belief that his or her actions are lawful in accordance with these emergency
Bylaws shall incur no liability for doing so, except in the case of willful misconduct.

f. These emergency Bylaws shall supersede any inconsistent or contrary
provisions of the Bylaws during the period of the emergency.

g. For purposes of this Article only, an “emergency” exists only during a
period of time that the Property or the immediate surrounding geographic area, is subject
to:

i. a state of emergency declared by local civil or law enforcement
authorities;
ii. a hurricane watch or warning;
iii. a partial or complete evacuation order;
iv. federal or state “disaster area” status; or
v. a catastrophic occurrence, whether natural or manmade, which

seriously damages or threatens to seriously damage the physical existence of the
Association Property, such as an earthquake, tidal wave, fire, hurricane, tornado,
war, civil unrest, or act of terrorism.
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An “emergency” also exists for purposes of this Article during the time when a quorum of
the Board cannot readily be assembled because of the occurrence of a catastrophic event, such as
a hurricane, earthquake, act of terrorism, or other similar event. A determination by any two (2)
Directors, or by the President, that an emergency exists shall have presumptive quality.

2.18 Association Contracts. All contracts that are not capable of being fully performed
within one year shall be in writing. If a proposed contract for the purchase, lease or renting of
materials or equipment, or for the provision of services, requires payment by the Association that
exceeds ten percent (10%) of the Association’s total annual budget, including reserves, the
Association must obtain competitive bids for the materials, equipment, or services. The
Association is not required to accept the lowest bid. Contracts for attorneys, accountants,
architects, community association managers, engineers, and landscape architect services are
exempt from the competitive bidding requirement.

2.19 Interested Director Transactions. [fthe Association proposes to enter into a contract
or other transaction with any of its Directors or a corporation, firm, or other entity in which an
Association Director is also a director or officer or is financially interested:

a. The interested Director must disclose the nature of the relationship with the
contracting party to the Board and any other members entitled to vote on the transaction,
and such disclosures shall be included in the meeting minutes.

b. The interested Director may make a presentation on the proposed
transaction but may not vote to authorize, approve, or ratify the transaction.

c. The contract or transaction must be approved by two-thirds of the directors
present at a meeting at which a quorum is attained (which may not include the vote of
interested directors).

d. At the next regular or special meeting of the members, the Association must
disclose the existence of the contract or transaction to the members. Upon motion of any
member, the contract or transaction shall be brought up for a vote and may be canceled by
a majority vote of the members present at a meeting at which a quorum is attained.

220 Certification. Within 90 days after being elected or appointed to the Board, each
director shall certify in writing to the Secretary of the Association that he or she has read the
Association’s Declaration, Articles of Incorporation, Bylaws, and current written Rules and
policies; that he or she will work to uphold such documents and policies to the best of his or her
ability; and that he or she will faithfully discharge his or her fiduciary responsibility to the
Association’s members. Within ninety (90) days after being elected or appointed to the board, in
lieu of such written certification, the newly elected or appointed Director may submit a certificate
of having satisfactorily completed the educational curriculum administered by a division-approved
education provider within 1 year before or ninety (90) days after the date of election or
appointment. The written certification or educational certificate is valid for the uninterrupted
tenure of the Director on the board. A Director who does not timely file the written certification or
educational certificate shall be suspended from the board until he or she complies with the
requirement. The board may temporarily fill the vacancy during the period of suspension. The
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association shall retain each director’s written certification or educational certificate for inspection
by the members for S years after the director’s election. However, the failure to have the written
certification or educational certificate on file does not affect the validity of any board action.

ARTICLE III
OFFICERS

3.1 Executive Officers. The executive officers of the Association shall be a President,
Vice President, Secretary and Treasurer, all of whom shall be elected annually by the Board of
Directors. The Board may appoint other Officers as it deems appropriate.

3.2  President. The President shall be the chief executive officer of the Association and
shall have all the powers and duties usually vested in the office of president of an association or
as otherwise established by the Board. The President shall preside over all meetings of the Board
unless delegated to another person. The President shall also establish the agenda for all meetings,
which may be modified by vote of the Board (if a Board meeting) or members (if a membership
meeting).

3.3  Vice President. In the absence or disability of the President, the Vice President shall
exercise the powers and perform the duties of President. He or she shall also assist the President
generally and exercise such other duties as shall be prescribed by the President or the Board of
Directors.

3.4  Secretary. Minutes of all meetings of the Board of Directors and of the Membership
shall be kept by the Secretary in one or more books provided for that purpose. In addition, the
Secretary shall be the custodian of the corporate records. The Secretary shall also keep a current
register of the names and addresses of all members of the Association and shall see that all notices
are duly given in accordance with the Bylaws or as required by law and shall perform such other
duties as from time to time may be assigned by the President or by the Board of Directors or as set
forth in the Covenants, Conditions and Restrictions. The duties of the Secretary may be otherwise
delegated to a community association manager or management company, who shall assume all
such obligations hereunder.

3.5  Treasurer. The Treasurer shall oversee the keeping of the books of the Association
in accordance with standard accounting practices and shall have custody of the funds, securities
and evidences of indebtedness of the Association. He or she shall deposit all monies and other
valuable effects in the name and to the credit of the Association in such depositories as may be
designated by the Board of Directors and shall disburse the funds of the Association as ordered by
the President or the Board of Directors in accordance with standard accounting procedures. The
Treasurer shall prepare an Annual Budget and submit same to the Board of Directors for approval
prior to the start of each fiscal year and shall render to the President and the Directors at the regular
meetings of the Board, or whenever they may require it, an account of all transactions and of the
financial condition of the Association. The duties of the Treasurer may be otherwise delegated to
a community asscciation manager or management company, who shall assume all such obligations
hereunder. Resignations. Officers serve at the pleasure of the Board and may be appointed and
removed without cause by majority vote of the Board at a meeting at which a quorum is attained.
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An Officer may submit a written resignation at any time and shall be effective when received by
the Association or on the date specified in the resignation.

ARTICLE 1V
MEMBERSHIP

4.1  Members. Each owner of a Lot in Prairie Creek shall be a mandatory member of
the Association and membership in the Association shall be limited to Lot owners. An Owner will
cease to be a member of the Association upon the sale, transfer, or disposition of the member’s fee
interest in the Lot.

4.2  Annual Meeting — The annual meeting of the membership shall be held each year
between eleven (11) and thirteen (13) months after the immediately preceding annual meeting at
a date, time, and location in St. Johns County, Florida determined by the Board. The purpose of
the annual meeting shall be to elect Directors and transact any other business authorized to be
transacted by the members.

4.3  Special Meetings — Special meetings of the Membership shall be held whenever
called by the President, a majority of the Board, or by a written request signed by twenty percent
(20%) of the total voting interests of the Association. Business conducted at a special meeting is
limited to the purposes described in the notice and agenda for the meeting.

4.4  Notice. The Association shall give notice of all membership meetings which shall
be mailed, delivered, or electronically transmitted to the members not less than fourteen (14) days
prior to the meeting. Evidence of compliance with this fourteen-day notice requirement shall be
made by an affidavit executed by the person providing the notice and filed with the Association’s
Official Records.

4.5  Waiver. Notice of specific meetings may be waived before or after the meeting.
The attendance of any Member or by any person authorized to vote on behalf of any Member shall
constitute a waiver of such Member’s notice of meeting, except when the purpose for his or her
attendance is to object to the transaction of business because the meeting was not lawfully called.
Such objection must be raised immediately after the meeting is called to order or it is deemed
waived.

4.6  Member Participation in Meetings. Members shall have the right to participate in
meetings of Members with reference to all designated agenda items. The Association may adopt
reasonable rules governing the frequency, duration, and manner of Member participation. Any
Member may tape record or video tape a meeting of Members subject to reasonable rules adopted

by the Board.

4.7  Quorum. The presence in person or by proxy of thirty percent (30%) of the total
voting interests shall constitute a quorum at all membership meetings. Unless otherwise provided
in the Governing Documents or by law, the acts approved by a majority of the total voting interests
of the membership at a meeting at which a quorum is present shall constitute the acts of the
membership.
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48  Voting. Each member shall be entitled to one (1) vote in the affairs of the
Association for each Lot owned. There shall only be one (1) vote per Lot irrespective of the
number of Owners of the Lot and the vote attributable to each Lot is indivisible. Any Lot which
does not bear an obligation to pay assessments shall not confer a right to vote to the member or
members who own such Lot.

4.9  Designation of Voting Member. The vote attributable to the Lot shall be established
by the roster of Members maintained by the Association. If a Lot is owned by more than one
person, the person entitled to cast the vote for the Lot shall be designated by a certificate signed
by all of the record owners of the Lot according to the roster of the Lot Owners and filed with the
Secretary of the Association. If a Lot is owned by a business organization, trust, or other non-
natural entity, the person entitled to cast the vote for the Lot shall be designated by a certificate
signed by an authorized representative of the entity and filed with the Secretary of the Association.
Certificates shall be valid until revoked or superseded by a subsequent certificate or until a change
in the ownership of the Lot occurs. Any record owner of a Lot may revoke a certificate designating
the person entitled to cast a vote for that Lot.

If a certificate designating the person entitled to cast the vote for a Lot is not on file or has
been revoked, the vote of the Owner(s) of such Lot shall not be considered for the computation of
a quorum, nor for any other purpose, and the total number of authorized votes in the Association
shall be reduced accordingly until a certificate is filed, unless the Lot is owned jointly by spouses.
If a Lot is owned jointly by spouses, they may designate a voting member in the manner described
above, but if they do not, the following provisions shall apply:

a. If one spouse is present at a meeting, that person shall be counted toward the
calculation of a quorum and may cast the Lot vote.

b. Ifboth spouses are present at a meeting and concur, either spouse may cast the Lot
vote.

c. If both spouses are present at a meeting and are unable to concur in their decision
concerning any subject requiring a vote, they shall forfeit their right to vote on that
subject at that meeting, and the Lot vote shall not be considered in determining
whether a quorum is present on that subject at the meeting. The total number of
authorized votes in the Association shall be reduced only for each subject on which
there is not a concurrence.

4,10 Proxies. General and limited proxies may be used to vote for any matters unless
expressly prohibited by law. A proxy may be made by any person entitled to vote but shall only
be effective for the specific meeting for which it was originally given and any lawfully adjourned
meetings thereof. In no event shall any proxy be valid for a period longer than ninety (90) days
after the date of the first meeting for which it was given. Every proxy shall be revocable at any
time at the pleasure of the person executing it. A proxy must be in writing, signed by the person
authorized to cast the vote for the Lot, and be filed with the Secretary of the Association before
the appointed time of the meeting, or before the time to which the meeting is adjourned (if
adjourned to a later date).
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4.11  Order of Business. If a quorum has been attained, the order of business at Annual
Members’ Meetings, and to the extent applicable, other Members’ meetings, shall be:

Collection of ballots;

Call to order by the President;

Appointment of a Chairman of the meeting by President (need not be
Director or Member);

Proof of notice of the meeting or waiver of notice;
Reading of minutes;

Appointment of inspectors of election;

Reports of Officers;

Reports of Committees;

Announcement of election results;

Unfinished business;

New business;

Adjournment
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The preceding order of business or parts thereof may be waived or modified at the direction
of the Chairperson.

4.12 Adjournment. If any proposed membership meeting, other than for the election of
Directors, cannot be organized because a quorum cannot be attained, the Members who are present,
either in person or by proxy, may adjourn the meeting from time to time until a quorum is attained;
provided, however, that notice of the newly scheduled meeting is given in the manner required for
providing notice of a meeting. Except as otherwise provided above, proxies given for the adjourned
meeting shall be valid for the subsequent meeting.

4.13 Minutes. The Association shall retain all minutes from Members’ Meetings for at
least seven (7) years. The minutes shall be kept in a book available for inspection by Lot Owners
or their authorized representatives or Board members at any reasonable time, subject to reasonable
rules concerning the time, place, and manner of inspection that the Board may adopt from time to
time. The Association may preserve meeting minutes electronically.

4.14  Action Without Meeting. Except as otherwise required by law, any action that may
be taken at any annual or special meeting of Members may be taken without a meeting, prior
notice, or a vote if a written consent or consents setting forth the action to be taken is signed by
enough Members (or persons authorized on their behalf) that would be necessary to authorize or
take such action at a meeting of such Members at which a quorum of Members entitled to vote
thereon were present and voted. Within thirty (30) days after obtaining such authorization by
written consent, notice must be given to Members who have not consented in writing. Such notice
shall fairly summarize the material aspects of the authorized action. The Association may not be
bound by any purported action by the Members if such action is prohibited by law.

10
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ARTICLE V
FINANCES

5.1  Financial Records. Books and accounts of the Association shall be kept under the
direction of the Treasurer and in accordance with standard accounting procedures. Financial
records include:

a. A record of all receipts and expenditures.

b. An account for each Lot Owner, which shall designate the name and address
of the Owner and the mailing address if the Owner has furnished an alternative address in
writing to the Association for the purpose of receiving Association correspondence. The
account shall also include all assessments, late fees, interest, attomey’s fees incident to
collection, fines, and other administrative charges and the date each charge was due.

c. A record of all reserve and capital improvement funds.

d. A monthly statement of the month end balances for each bank or investment
account held in the name of the Association.

5.2  Financial Reporting. The Association shall prepare and complete, or contract with
the third party for the preparation and completion of, a financial report within ninety (90) days
after the end of the fiscal year. Within twenty-one (21) days after the financial report is completed
or received by the Association, the Association shall either provide a copy of the financial report
to the members or written notice that a financial report is available upon request at no charge to
the member. The type of financial report required shall be based on the Association’s annual profits
as established by law.

5.3  Depositories. The funds of the Association shall be placed in federally-insured
financial institutions. The Association may comingle operating and reserve funds and invest them
prudently. Withdrawal of monies from such accounts will be only by checks of withdrawals signed
by persons authorized by the Board of Directors and all such individual checks or withdrawals in
amounts of one thousand dollars ($1,000.00) or more will require the signatures of two such
persons.

5.4  Budget. Prior to the end of each fiscal year, the Board of Directors shall propose a
budget indicating the estimated funds required to defray the common expenses and to provide and
maintain funds for reserves. The budget must also reflect the estimated revenues and expenses for
that year and the estimated surplus or deficit as of the end of the current fiscal year. The Association
shall provide each member with a copy of the annual budget or written notice that a copy of the
budget is available upon request at no charge to the member. The Association may amend the
budget periodically as it deems appropriate.

5.5  Assessments. Assessments shall be levied and collected in a manner as provided in
the Declaration, and as supplemented in this Article. Assessments against Lot Owners for their
share of budget items shall be made for the applicable fiscal year annually. Such Assessments shall
be payable on the dates and in the manner established by the Board. If the Association fails to
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adopt a budget prior to the end of a fiscal year, the current budget shall remain in effect and
members shall continue to pay the current assessment until the Association adopts another budget.

ARTICLE VI
RECORDS

6.1  Official Records. The Association shall keep all Official Records as required by
the Homeowners’ Association Act. Such Official Records shall be made available to a Lot Owner
within ten (10) business days after receipt of a written request by the Board or its designee, unless
otherwise agreed. Such records must either be made available within forty-five (45) miles of the
Property or made available electronically if the requesting party has the means to access the records
electronically.

6.2  Closed Records. While most of the Official Records of the Association are open to
all Members of the Association, the following records are not accessible:

a. Any record protected by the lawyer-client privilege as described in Section
90.502, Fla. Stat., and any record protected by the work-product privilege, including a
record prepared by an Association attorney or prepared at the attorney’s express direction,
which reflects a mental impression, conclusion, litigation strategy, or legal theory of the
attorney or the Association, and which was prepared exclusively for civil or criminal
litigation or for adversarial administrative proceedings, or which was prepared in
anticipation of such litigation or proceedings until the conclusion of the litigation or
proceedings.

b. Information obtained by an Association in connection with the approval of
the lease, sale, or other transfer of a Lot.

c. Personnel records of Association or management company employees,
including, but not limited to, disciplinary, payroll, health, and insurance records. For
purposes of this subparagraph, the term “personnel records” does not include written
employment agreements with an Association employee or management company, or
budgetary or financial records that indicate the compensation paid to an Association

employee.
d. Medical records of Members.
e. Social security numbers, driver’s license numbers, credit card numbers, e-

mail addresses, telephone numbers, facsimile numbers, emergency contact information,
addresses of a Member other than as provided to fulfill the Association’s notice
requirements, and other personal identifying information of any person, excluding the
person’s name, Lot designation, mailing address, property address, and any address, e-mail
address, or facsimile number provided to the Association to fulfill the Association’s notice
requirements. Notwithstanding the restrictions in this subparagraph, an Association may
print and distribute to Members a Directory containing the name, parcel address, and
telephone number of each Member. However, a Member may exclude his or her telephone
number from the Directory by so requesting in writing to the Association. The Association

12
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is not liable for the inadvertent disclosure of information that is protected under this
subparagraph if the information is included in an official record of the Association and is
voluntarily provided by an owner and not requested by the Association.

f. Electronic security measures that are used by the Association to safeguard
data, including passwords.

g The software and operating system used by the Association which allow the
manipulation of data, even if the owner owns a copy of the same software used by the
Association. The data is part of the official records of the Association.

ARTICLE VII
ENFORCEMENT OF GOVERNING DOCUMENTS

7.1  Obligation to Comply with Governing Documents. Each Member and the
Member’s tenants, guests, and Invitees are governed by, and must comply with, the Association’s
Governing Documents. Actions at law or in equity, or both, to redress alleged failure or refusal to
comply with the Governing Documents may be brought by the Association or by any Member

against:
a. The Association;
b. A Member;
c. Any Director or Officer of an association who willfully and knowingly fails
to comply with the Governing Documents; and
d. Any tenants, guests, or Invitees occupying a Lot or using Association
Property.

The prevailing party in any such action is entitled to recover reasonable attorneys’ fees and costs,
including all appeals. Certain “disputes” as defined in the Homeowners’ Association Act shall be
subject to a pre-suit offer to participate in mediation prior to instituting a lawsuit. The Association
shall have the right, but not the obligation in any particular case, to enforce compliance with the
Governing Documents through any means it deems appropriate. The remedies herein are not
exclusive and the Association’s decision to pursue one remedy shall not constitute an election of
remedies or preclude it from pursuing any other remedy.

7.2  Fines. The Association may levy reasonable fines of up to $100.00 per day, per
violation against any Member or any Member’s tenant, guest, or Member’s Invitee for the failure
of the Member or its occupant, licensee, or Invitee to comply with any provision of the Governing
Documents. A fine may be levied by the Board for each day of a continuing violation, with a single
notice and opportunity for hearing. Fines may be imposed of an amount up to $5,000.00 in the
aggregate for a continuing violation. A fine of $1,000 or more shall constitute an Individual
Assessment and a lien against a Member’s Lot. The lien may be foreclosed in the manner provided
for foreclosure of liens for nonpayment of Assessments. In any action to recover a fine or foreclose
a lien, the prevailing party is entitled to reasonable attorney’s fees and costs.

13
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7.3  Suspensions. The Association may suspend, for a reasonable period of time, the
right of a Member, or a member’s tenant, guest, or Invitee, to use Association Property, common
areas, and facilities for the failure of the Member or its occupant, licensee, or Invitee to comply
with any provision of the Governing Documents. The Association may also suspend a Member’s
voting rights and rights to use Association Property, common areas, and facilities if a Member is
more than 90 days’ delinquent in the payment of any fee, fine, or other monetary obligation due to
the Association. The Association is not required to provide notice or an opportunity for a
committee hearing for suspensions imposed for nonpayment of a fee, fine, or other monetary
obligation. This section does not apply to portions of common areas or Association Property used
to provide access or Utilities to the Member’s Lot. A suspension may not prohibit an owner or
tenant of a Lot from having vehicular and pedestrian ingress to and egress from the Lot, including,
but not limited to, the right to park.

7.4  Notice and Committee Hearing. All suspensions imposed must be approved at a
Board meeting. Except for suspensions imposed for nonpayment of a monetary obligation due to
the Association, a fine or suspension may not be imposed by the Board without at least 14 days’
notice to the person sought to be fined or suspended and an opportunity for a hearing before a
committee of at least three members appointed by the Board who are not Officers, Directors, or
employees of the Association, or the spouse, parent, child, brother, or sister of an Officer, Director,
or employee. If the committee, by majority vote, does not approve a proposed fine or suspension,
it may not be imposed. The role of the committee is limited to determining whether to confirm or
reject the fine or suspension levied by the Board. If the Board imposes a fine or suspension, the
Association must provide written notice of such fine or suspension by mail or hand delivery to the
Member and, if applicable, to any tenant, licensee, or Invitee of the Member. Fines and
suspensions may be levied jointly and severally against Members and their tenants, guests, and
Invitees for violations committed by a Member’s tenant, guest, or Invitee.

ARTICLE VIII
INSURANCE & INDEMNIFICATION

8.1  Insurance. The Association’s insurance obligations are as follows:

a. General Liability Insurance. The Asscciation shall maintain comprehensive
public liability insurance with a minimum policy limit of $1,000,000.00 per occurrence to
insure against liability for bodily injury, death, and property damage. The general liability
policy shall include waivers of subrogation against the Members except for injury, death,
or damage caused by an intentional act of a Member.

b. Fidelity Insurance or Bonds. The Association shall maintain fidelity
insurance or bonds covering all persons who control or disburse funds of the Association.
The insurance policy or fidelity bond must cover the maximum funds that will be in the
custody of the Association or its management agent at any one time.

c. Directors and Officers Liability. The Association shall maintain a Directors
and Officers liability policy covering Directors, Officers, employees, committee members,
volunteers, and other agents the Board deems appropriate with a minimum policy limit of
$1,000,000.00 per occurrence.

14
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d. The Association may obtain other insurance as it deems appropriate,
including property insurance (including flood and windstorm, if desired) covering
structures owned or maintained by the Association, which may be on an open-peril or
named-peril basis.

8.2  Indemnification. The Association shall indemnify and defend all Directors,

Officers, employees, and other agents the Association deems appropriate from and against any
legal action or proceeding instituted against them for acts or omissions within the scope of their
service to the Association if the proposed indemnified party reasonably believed his or her actions
or omissions were in the best interests of the Association and had no reasonable cause to believe
his or her conduct was unlawful. The Association’s indemnification and defense obligations shall
be limited to the expenses paid in settlement or litigating the case to conclusion actually and
reasonably incurred in connection with the defense or settlement of such proceeding, including
any appeal thereof.

a. Conditions under which Indemnification and Defense are Not Required.
Indemnification, defense, and advancement of expenses shall not be made to or on behalf
of any Director, Officer, employee, or agent if a judgment or other final adjudication
establishes that his or her actions or omissions were material to the cause of action so
adjudicated and constitute:

i. A violation of the criminal law, unless the Director, Officer,
employee, or agent had reasonable cause to believe his or her conduct was lawful
or had no reasonable cause to believe his or her conduct was unlawful;

ii. A transaction from which the Director, Officer, employee, or agent
derived an improper personal benefit;

iii. In the case of a Director, a circumstance under which the liability
for unlawful distributions is applicable; or

iv. Willful misconduct or a conscious disregard for the best interests of
the Association in a proceeding by or in the right of the Association to procure a
judgment in its favor or in a proceeding by or in the right of a member.

b. Advancement. Expenses incurred by an Officer, Director, or other
indemnified party in defending a civil or criminal proceeding may be paid by the
Association in advance of the final disposition of such proceeding upon receipt of an
undertaking by or on behalf of such Director, Officer, or other indemnified party to repay
such amount if he or she is ultimately found not to be entitled to indemnification by the
Association pursuant to this section. The Association may condition its agreement to
advance expenses upon the proposed indemnified party’s posting of an adequate bond.

c. Determination to Indemnify. Any indemnification, defense, and
advancement of costs herein shall be made if determined to be appropriate by the Board.
If the proposed indemnified party is a Director, he or she shall not be entitled to vote on
the decision of whether to indemnify, defend, or advance defense costs and the decision
shall be made by a majority of a quorum of the remaining Directors. In determining whether
to indemnify, defend, and advance defense costs, the Board shall consider whether the
proposed indemnified party acted in good faith and in a manner he or she reasonably
believed to be in, or not opposed to, the best interests of the corporation and, with respect
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to any criminal action or proceeding, had no reasonable cause to believe his or her conduct
was unlawful.

d. Indemnification dispute. If there is a dispute between the Association and
the proposed indemnified party over whether the Association is obligated to indemnify or
defend the proposed indemnified party or advance defense costs, either party may apply to
the court in which the proceeding against the proposed indemnified party has been
commenced or any court of competent jurisdiction to seek a determination of whether
indemnification, defense, and advancement of defense costs is appropriate under the
circumstances. Either party may apply to the court during or after the proceedings have
commenced or concluded against the proposed indemnified party. To the extent that a
proposed indemnified party has been successful on the merits or otherwise in defense of
any proceeding commenced against him or her for an action or omission in his or her
capacity as Director, Officer, or other agent for the Association who the Association has
agreed by separate agreement to indemnify, or in defense of any claim, issue, or matter
therein, he or she shall be indemnified against expenses actually and reasonably incurred
by him or her in connection therewith.

€. Insurance. Nothing herein shall operate to preclude or waive entitlement to
any benefits a Director, Officer, or other proposed indemnified party may have under any
applicable insurance policies maintained by the Association.

ARTICLE IX
AMENDMENTS & GENERAL PROVISIONS

9.1 Parliamentary Rules. Robert’s Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the Governing Documents.

9.2 Amendments. A resolution for the adoption of a proposed amendment of these
Bylaws may be proposed by the Board of Directors or the Members of the Association. Members
may propose such an amendment by an instrument in writing directed to the President or Secretary
of the Board, signed by not less than twenty percent (20%) of the total membership. [f an
amendment is proposed by the membership, the Association shall call a meeting of the membership
within sixty (60) days for the purpose of considering the amendment. Amendments to the Bylaws
must be approved by a majority of the voting interests voting in person or by proxy at a meeting
at which a quorum is attained.

9.3  Severability. Ifany provision of these Bylaws shall for any reason be held invalid,
illegal, or unenforceable, such provision shall not affect the validity or enforceability of any other
provision herein. Any such provision shall be construed in the broadest manner possible to
effectuate the intended purpose of the provision while avoiding the invalid, illegal, or
unenforceable portion thereof to the narrowest extent possible to effectuate the intended purpose.
In any such event, the remaining provisions of these Bylaws shall remain valid and enforceable.
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IN WITNESS WHEREOF, the President and Secretary of Prairie Creek Property Owners
Association, Inc. have executed this Declaration on the date written above.

Witnesses Prairie Creek Property Owners
Association, Inc.

Suama Sand (hetiFcey—
Sign of Witness | Signatére of President
M 4{74&_2%@
Printe

e W
Signature of Witness 2 Slgnature e afSecretary

'%é/a/ 0 Sternmuctler /&qu S/ﬁ /74
Printed Printed /

STATE OF FLORIDA )

COUNTY OF ST.JOHNS )
The foregoing instrument was acknowledged before me this l day of

U@;z < } , 2018, by Ynn Ma.,l-»t-"u-»-’ , as President and by
Tercv _Sm f \H/\ , as Secretary of Prairie Creek Property Owners Association,

" I e~

(Signatireof Notary Public — State of Florida)
(Print, Type, or Stamp Commissioned Name of Notary Public)

Personally Known or Produced Identification
Type of Identification Produced: £ T L.

& A% DALIA C, MAIATO
& A% | Notary Public, State of Fioriga
Commissiony GG 200845
My comm. expires Apr. 22, 2022
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. non-homestead real property, whose address is: 200 Laurel Lake Drive, Apt. 110, Hudson, Ohio 44236, of the County
of Summitt, State of Ohio, party of the first part, and ROBERT P. ESHELMAN, I, an unmarried person, whose address
is 1205 Morvenwood Road, Jacksonville, Florida 32207, of the County of Duval, Siate of Florida, party of the second
WITNESSETH, that the said party of the first part, for and in consideration of the sum of TEN DOLLARS

~ (1»10 U0) and other vajuable considerations in hand paid by the said party of the second part, the receipt whereof is hereby o
acknowlcdged has remised, released and quit—claimed, and by thesc presents does remise, release and quxt-claxm unto

Qult ~-Claim Deed

L ge ,.the said party of the second part, and her beirs, successors and assigns forever, the following described land, situate, lygl_g_; g

_and. L:e!ng in the. f‘w"'*v of 8¢, Johns -Siaie- of Frusida, to—wit:

S “That portion. of Lot 25, Pontc Vedra Shores West, according to map or plat thereof
- s recorded in Map Book l4, pages 34 and 35, of the public records of St. Johns County,
ST Flonda more partxculaxly describcd as follows: ) A

LR
3

2y
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PRAIRIE CREEK PROPERTY OWNERS ASSOCIATION, INC. :
ASSOCIATION BY-LAWS
ADCPTED DECEMBER 1992

PREFACE

WHEREAS, The Moultrie Creek Property Owners Association, Inc. was organized in
February 1976, at which time the original By-Laws were adopted and recorded in the Public
Records of St. Johns County, Florida, as OR 296, Pages 624 through 635; and

WHEREAS, the same By-Laws were restated verbatim for both Prairie Creek II and
Prairie Creek Il and recorded in the Public Records of St. Johns County, Florida, as OR
300, Pages 781 througn 792; and

WHEREAS, the developers of Prairie Creek have completed their work and have
deeded the Common Elements to the Mouitrie Creek Property Owners Association as
recorded in the Public Records of St. Johns County as OR 329 pg 292; and to the Prairie
Creek Property Owners Association as OR 773 Pg 1992-1996 and OR 922 Pg 164; and

WHEREAS, on September 18, 1986, an Articles of Amendment was registered with
the Florida Department of State as Document #734963 changing the name of the Association
from Moultrie Creek Propesty Owners Association, Inc. to Prairie Creek Property Qwners
Association, Inc. and recorded in the Public Records of St. Johns County, Florida as OR

T 749, Puge 1514; aud

WHEREAS, the property owners desire documents which eliminate the developer
language and more clearly refiect the current operation and procedures of the Association;

NOW THEREFORE, this revision of the By-Laws made on this __6__th day of
December, 1992, by the owners for themselves, their successors and grantees and assigns for
the purpose of restating and revising the original By-Laws and all Amendments thereto into
one document and for all purposes henceforth, it shall only be necessary to make reference to
this document for all matters relating to the By-Laws of the Association.

ARTICLE ]
GENERAL

1.1 Identity. These are the By-Laws of the Prairie Creek Property Owners
Association, Inc,, hereinafter called the " Association”, a corporation not for profit, organized
- andex the laws of the Swate of Florida for the purpose of:

(a) Maintaining and upgrading the real property common elements
contained within the three entities known as Prairiec Creek, Prairie Creek I, and Prairic

-1-
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Creek 1II lying and being in St. Johns County, Florida;

(b) Controlling the architectural appearance of all homeowner properties
within the said three entities; and

© Establishing the administrative procedures necessary 10 achieve the

aforementioned objectives.

1.2 Principal Office. The prircipal office of the Association shall be 1000 Osceola
Trail, Prairie Creek, St. Augustine, Florida 32086, or at such other place as may be
subsequently designated by the Board of Directors of the Association.

1.3 Resident Agent. For the purpose of service of process, the Association shall
designate no more than two Board Members as Resident Agents, which designation may be
changed from time to time and hds, her or their offices shall be deemed an office of the

.Association for the purpose of service of process.

1.4 Definitions. As used herein, references te the lots, tracts or parcels of land
shall mean the same as in the various Declarations of Covenants, Conditions and Restrictions,
affecting property located in Prairie Creek, St. Johns County, Florida, and recorded in the

. Official Records of St. Johns County, Florida, Book 296 Pages 601 through 623; Bock 360

Pages 757 through 789 and; Book 419 Pages 470 ihrough 492. The recorded boundaries of
this Subdivision as delineated in the aforementioned documentation shall not be violated,
extended or abridged.

1.5 The Seal. The Seal of the Association shall bear the name of the corporation,
the word "Florida", the words "Corporation Not For Profit" and the year of incorporation.
ARTICLE 1T
DRIRECTORS
2.1 = Membership. The affairs of the Association shall be managed by a seven

member Board of Directors each of whom shall be a voting member of the Association. The
membership may, by majority vote at a legally constituted Special or Annual Mesting,

‘increase or decrease the number of members on the Board, provided however, the Board

shall never consist of less than five members and shall always be composed of an odd number
of members. Any increase or decrease in the number of members on the Board shall be
cffective as of the date of the meeting which changed the numerical composition of the Board.

2.2 Election of Directors.

() The term of each of the seven member Board of Directors shall be for a
period of two years. Director's terms are to be staggered in such a manner that at Annual

-2-
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Meetings held in calendar years ending in even numbers (0, 2, 4, 6, etc.) four Directors will
be elected, and for Annual Meetings held in calendar years ending in odd numbers (1, 3, 5,
7, etc.) three Directors will be elected.

{c) Candidates for each cf the openings on the Board of Directors shall
present their names together with a brief biography and resume of qualifications to the
Secretary of the Association at least thirty-five (35) days prior to the date of the Annual
Meeting. The information submitted by each candidate is to be provided to each member of
the Association along with the Notice of Annyal Meeting at least thirty (30) days prior to the
date of such meeting, Nominations will also be accepted from the floor at the Annual
Meeting.

(d) RBalloting shall be by written ballot and election shall be by a plurality of
the votes cast, each member being entitled to cast one vote for each of as many nominees as
thore are vacancies to be filled. A properly authenticated absentee ballot and/or proxy is
permitted. There shall be no cumulative voting,

2.3 Vacancy and Replacement. If the positior of any Director becomes vacant by
reason of death, resignation, retirement, disqualification, removal from office or otherwise,
the remaining Directors shall, by majority vote of all Directors, appoint an owner from the
general membership who is not a current board member, to serve as a Director until the next
Annual Meeting of the membership, at which time the membership shall elect a Director to
serve out the remainder of the unexpired term.

Any Board member who is absent from three consecutive regular Board of Directors
meatings or who is absent from five regular meetings in any one twelve month period
between Annual Meetings, shall be considered to have automatically resigned from the Board
of Dircctors. The usc of proxies o esiabiish atiendance at a Board of Directors meeting is
not allowed. In cases of automatic resignation the Secretary, by Order of the Board of
Directors, will send a letter by certified mail to the Director involved, acknowledging the
automatic resignation. Such action shall be duly noted in the minutes of the Board meeting at
which the action was taken and a copy of the letter sent by the Secretary shall be affixed to
said minutes as part of the permanent records of the Assaciation.

2.4  Regular Meetings., The Board of Directors may hold meetings at such times
and places as shall be determined from time to tirae, by 2 majority of Directors. At all
meetings, each of the Directors shall have equal voting power on all matters. All meetings of
Directors shall be open to the entite membership of the Association.

2.5 Quorum. A quorum at Directors meetings shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the entire Board of Directors only when
such approval represents the majority of the entire Board of Directors.

2.6 Miputes. The Minutes of ail Board of Directors meetings shall be kept ina
book, available for mspec.uon by any member of the Association at any masonable rme. The

szt Association -shall relain-ihcse minutes for-a period of not-iess than seven years. - - S

2.7 Order of Business. At Directors meetings the order of business shall be:
-3-
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(@) Roll call.

() Reading of Minuies of last meeting.

(¢) Consideration of communications.

(d) Resignations and elections.

(¢} Reporis of Committees.

(f) Treasurers report.

(&) Unfinished business.

(h) New business,

2.8 Compensation. Directors and Officers shall not receive compensation for their
services, but may receive reimbursement for so called "out of pocket” expenszs incurred in
- the actual performance of their duties.

2.9 Duties and Powers. The property and business of the Association shall be
managed by the Board of Directors, which may exercise all corporate powers not specificaily
. prohibited by Statute, these By-Laws or the Coveaaats, Conditions and Restrictions; subject
only to approval by the membership where such approval is specifically required. Without
iimiting the powers and duties of the Board of Directors, it shall have the following express
powers in addition to all others hereto granted, to wit:

(@ To produce an annual budget and make it available to the membership
tmrty (30) days in advance of its adoption by the Board.

() To report o the Membership at the end of the Fiscal Year with a
summary financial statement showing the total funds collected, disbursed and held in reserve
for the fiscal year just ended, together with a statement showing ihe overall baiances in all
Accounts, Complete Year End Financial Statements shall be available for members desiring
same.

(¢) To use and expend the funds collected for those purposes set forth in the
Covenants, Conditions and Restrictions.

(d) To collect delinquent fees by lien, foreclosure, or otherwise.

(®) To employ such personnel as may be necessary or incidental in order to
carry out the purposes and functions of the Association.

. (f) To enter into coniracts and bind the Association thereby as the Board of
Directors may deem reasonable in order to carry out the powers and functions of the Board
<{ Directors, however, that the term or period of such contracts shall not exceed two (2)
years and provided further, that contracts in excess of one year shall contain a cancellation by
either party clause. Commitments of one hundred doliars ($100.00) or more will require
written bids and written contracts. In addition, any Director or Officer of the Board who has
_ a financial, family or other business interest in any company, corporation, or other entity
.. .. with which the Board may consxder or has conuactual obhganons, sha.ll refratn from voung
TTUTTTTTT om all aspacts of the issie,
() To promulgate and amend as required, reasonable Rules and Regulauons
to insure the comfort, safety and enioyment of all members of the Association.

-4-
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(h) To appoint members of the Architectural Design Committee from time to
time as set forth in the Covenants, Conditions and Restrictions,

2.10 Removal of Directors. Directors may be removed with or without cause by a
majority vote of the total Membership at any Annual or Special Meeting

ARTICLE 1
OFFICERS

3.1 Executive Qfficers. The executive officers of the Association shall be a
President, Vice President, Secretary and Treasurer, all of whom shall be elected annually by
the Board of Directors. If the Board so determines, there may be more than one Vice
President.

- 3.2 The President., The President shall be the chief executive officer of the
Association and shall have ali the powers and duties usually vested in the office of president
of an association, including but not limited to the power to appoint committees from among
the membership from time to time as he or she, in his or her discretion may determine
appropriate, to assist in the conduct of the affairs of the Association. All committees
appointed by or in the name of the President, whether regular, standing or special
committess, shall not function unilaterally  but must renort their findings to the Board of C e
Directors which will be solely responsible to make final decisions on committee
recommendations.

3.3 The Vice President. In the absence or disability of the President, the Vice
President shall exercise the powers and perform the duties of President. He or she shall aiso
assist the President generally and exercise such other duties as shall be prescribed by the
President or the Board of Directors.

3.4  The Secretary. Minutes of all meetings of the Board of Directors and of the
Membership shall be kept by the Secretary in one or more books provided for that purpose.
In addition, the Secretary shall be the custodian of the corporate records and the Seal of the
Corporation and affix same to instruments requiring a seal when such are duly signed in
accordance with provisions of these By-Laws. The Secretary shall also keep a current
register of the names and addresses of all members of the Association and shall see that all
notices are duly given in accordance with the provisions of the By-Laws or as required by
law and shall perform such other duties as from time to time may be assigned by the
President or by the Board of Directors or as set forth in the Covenants, Conditions and
Restrictions.

35 mmm icTmsurcr shall oversee the keeping of the books of the
Association in accordance with standard accounting practices and shall have custody of the
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funds, securities and evidences of indebtedness of the Association. He or she shall deposit all
monies and other valuable effects in the name and to the credit of the Association in such
depositories as may be designated by the Board of Directors and shall disburse the funds of
the Association as ordered by the President or the Board of Directors in accordance with
standard accounting procedures. The Treasurer shall prepare an Annual Budget and submit
same $c the Board of Directors for approval prior to the start of each fiscal year and shail
render to the President and the Directors at the regular meetings of the Board, or whenever

they may require it, an account of all transactions and of the financial condition of the
Association.

3.6  Vacancies. Vacancies occurring in the positions of President, Vice President,
Secretary or Treasurer by death, resignation, disqualification or otherwise shall be filled by a
majority vote of the remaining directors and persons 50 elected shall serve only until the next
Annual Meeting.

3.7 Resignations. Resignations from the Board of Directors or as an officer of tae
Association may be submitted at any time. Such resignation is to be made in writing and will
take effect from the time of its receipt by the Asscciation unless some time be fixed in the

resignation and then from that date. The acceptance of a resignation shall not be required to
make it effective.

ARTICLE IV

4.1  Definition. Each owner of a lot in Prairie Creek shall automatically be a
member of the Association and membership in the Association shall be limited to said lot
owners. An owner will cease to be a member of the Association upon the sale, ‘ransfer or
disposition of the member's l1ot. Each member shall be entitled to one (1) vote in the affairs
of the Association for each lot or parcel for which a separate maintenance fee is required. In
the event a lot or parcel is owned by more than one person, firm or corporation, the
membership relating thereto shall nevertheless have only one (1) vote which shall be
exercised by the owner or person designated in writing by the owners as the one voting
member entitled to cast the vote for the membership concemned.

4.2 Aunnual Mgeting. The Annual Meeting of the membership shall be heid within
thirty (30) days after the first day of September of each year at such places within St. Johns
County in the State of Fiorida and at a time as determined by the Board of Directors for the
purpose of clecting Directors and transacting any other business authorized to be transacted
by the members; provided however, said date shall not be a legal holiday.

4.3  Special Meetings. Special meetings of the membership shall be held whenever
calied by the President or Vice-President or by a majority of the total board of Directors, and
S SSTomIIon i :._'_‘;a“ust'_be'&' ""’“‘!.1 ;b}t;m;cﬁmw"“““ w&fﬁm‘tﬁ_ muwsjgped_ > pygp_%~9{‘t§§_§gta_l___ I T
membership of the Association. Special meetings can be called for any purpose or purposes
‘and the Notice of Meeting shall cleaxly state the purpose or purposes of the proposed
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4.4  Notice of Meeting. The President or the Secretary of the Association shall
give notice of all meetings of the general membership stating the time and place and the
purpose for which the meeting is called. Such notice shall be in writing to each member at
the address as it appears on the books of the Association and shall be mailed not less than
fourieen (14) nor more than forty-five (45) days prior to the date of the meeting.
Additionally, a poster type notice shall be posted in a conspicuous place within the complex at
least five (5) days in advance of the meeting.

4.5 OQuorum. Atany Annual or Special meeting a majority of the entire
membership shall constitute 2 quorum. A properly executed Absentee Ballot or Proxy can be
used to establish the presence of a member at 2 membership meeting. The acts approved by
a majority of the Membership at a meeting at which a quorum is present shall constitute the

- acts of the total membership, except when approval by a greater or lesser number of members

is specified by the Covenants, Conditions and Restncmns or these By-Laws.

4,6 Voting. In any meeting of members, the owners of each lot, parcel, or tract
within the confines of the Prairie Creek Subdivision shall be entitled to cast one vote for each
such lot, parcel or tract providing, however, that the owner is subject 10 pay a separate
maintenance fee for each such property. If a lot, parcel or tract is owned by one person, the
right to vote shall be established by the record title to the property. If a property is owned
by a corporation, trust, real estate investment trust or other entity, the person entitled to cast
the vote shall be designated by a Voting Certificate signed by the President, or a Vice
President and attested by the Secretary or Assistant Secretary of the corporation, trust, real
estate investment trust or other entity and filed with the Secretary of the Association. Such
certificates shall be valid until revoked or until superseded by a subsequent certificate signed
by all the owners of record, or until 3 change of ownership of the property is recorded.

4.7  Usg of Proxy and/or Absentee Ballot. Votes may be cast in person, by
Absentee Ballot or by Proxy for specific persons, nominees or projects as described in the
Notice of Special or Annual Meeting, and to organize a quorum. The use of general proxies

for items, projects or programs not specifically designated in the Notice of Meeting is not
allowed.

4.8 Adijourned Meetings. If a meeting of the Association cannot be organized
because a quorum has not been constituted, the members present must adjourn the meeting
and continue to reschedule meetings within a thirty-one {31) day pericd of each other until 2
quorum is so constituted.

4.9  Qrder of Business. At Annual Meetings and as far as is practical at other
meetings of 1\«¢ membership, the order of business shaliil be:

(@) Calling of the roll and oemfymg the quorum
(0 Proof-of Notice of Meetng. -

(¢) Reading or disposal of any unapproved mimates, TS
(d) Floor Nominators if any

-7-
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(¢) Voting e.R. 972 J

(f) Appointment of Tellers of Election to proceed with the tabulation of
votes,

(g) Reports of Officers.

(h) Reporis of Committees.

(1) Announcement of election results,

() Unfinished business.

(k) New business.

(1) Adjournment.

4.10 Minuies. Minutes of ali Associadon meetings shaii be kepi in a book availsble -
for inspection by any owner or authorized representative of an owner, and by any Board
member, at any reasonable time. The Associztion shsil retain these minutes for 2 period of
~ not less than seven (7) years.

ARTICLE Y
EINANCES

5.1 Eiscal Management. The Fiscal Year for the Prairie Creek Homeowners
" Association shail be from April 1 to March 31. However, the Board of Directors is
expressly authorized to change the fiscal year when deemed expedient for the best interest of
the Association.

) : 5.2 Books and Accounts. Books and accounts of the Association shall be kept
under the direction of the Treasurer and in accordance with standard accounting procedures. S
o Written finencial suramaries shall be supplied at least annuaily to the membership. Financial E
records shall include, but not be Limited to: 3

(@) A record of all receipts and expenditures. '
(®) An account for each property owner, which shall designate the name and

address of the property owner and the mailing address if the owner does not reside in Prairie

Creck, together with the Lot Number for which a separate monthly fee (assessment) is due;

the dates and amounts in which the assessment came due; the amouats of other charges

(penalties, interest, service charges, etc.); the amounts paid upon the account and the balance

due.. : ooy
(©) A record of all reserve and capital improvement funds. ' T
{d) A monthly statement of the month end balances for each bank or

investment account held in the name of the Association.

5.3  Inspection of Books. Financial reports and membership records of the
' Association shall be available at the financial office designated by the Treasurer of the : T
oo, AASS0%i2tI0n for inspection at reasonable times by any member of the Association.

- 5.4  Budget. Prior to the end of each fiscal year the Board of Directors shall R
- - propose a budget that shall include the estimates of the funds required to defray the common C
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expenses and to provide and maintain funds for reserves. This budget shall be made available E
to the Membership thirty (30) days prior to adoption by the Board.

5.5  Penalties. The Board of Directors may impose late charges, interest and
handling charges to include legal fees and court costs on all accounts in arrears. Accounts in
arrears more than ninety (90} days will, upon approval of the Board of Directors in each
individual case, have a recorded lien filed against the property involved.

3.6 Deposiigics. The funds of the Association shall be placed in such federally
-insured bank or banks, or savings and loan associations or bank Cemﬂcatcs of Deposit or
U.S. Treasury instruments as shall be designated from time to time by the Board of
Directors. Withdrawal of monies from such accounts will be only by checks or withdrawals
signed by such persons as arc authorizest by the Board of Directors and all such individual
checks or withdrawals in amounts of one thousand dollars ($1,000.00) or more will require
- the signatures of two such persons.

5.7 Insurance., The Association shall carry Multi-Peril All Risk insurance
protection in amounts which shall be determined by the Board of Directors.

(a} Such insurance will cover, but not be limited to:

(1) Public liability protection covering the roads and common elements
in Prairie Creek.

{2) Fire protection for the guardhouse, bridge, gates or other structures. -

(3) Fiood insurance to cover the roads and structures over the Moultrie
Creck wetlands and associated feeder streams, if available.

(4) Windstorm coverage fci damages caused by trees or other flying
objects, if available.

(5) Directors and Officers misfeasance and nonfeasance protection.

¢$) Fidelity bonds for all persons bandling or responsible for Association
funds.

(b) Every Director and every Officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including attorney's
fees, reasonably incurred or imposed upon him or her in connection with
any proceeding to which he or she may be a party, or in which he or she

e may become involved, by reason of being or having been a Director or

“—Officer of the Assouiaiion, or-any-seilicment thereof, whether or not he.or
she is a Direcior or Officer at the time such are mcurred except, in such
cases wherein the Director or Officer is adjudged guilty of willful
malifeasance in the performance of his or her duties. The foregoing right

A U ———
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of indemnification shall be in addition to and not exclusive of all other
rights to with such Directors or Officers may be entitled.

(©) All insurance policies purchased by the Association shall be for the
benefit of the Association and its officials and shali provide that ali
proceeds covering losses shall be paid directly to the Association.
Premiums upon insurance policies purchased by the Association shall be
paid by the Association as 2 common expense.

5.8 Audit. The selection of auditors and the depth and scope of their work wili be
determined by each newly elected Board of Directors at their first regular business meeting
after the first meeting which is usually held only to elect officers for the new term. The audit
shall be performed by a professional accounting service and the audit shall be made available
to the Membership thirty (30) days before the Annual Meeting.

ARTICLE VI
MISCELLANEQUS

6.1 Parliamentary Rulecs. Robert's Rules of Order {(latest edition) shall govern the
conduct of the Association meetings when not in conflict with the Covenants, Conditions and
Restricitons or thiese By-Laws.

6.2  Amendmen’s, A resolution for the adoption of a proposed amendment of these
‘By-Laws may be proposed by either the Board of Directors of the Association or by the
members of the Association. Members may prupuse 5uch an amcnament by an instrumant in
writing directed to the President or Secretary of the Board, signed by nct less than twenty
pexcent (20%) of the total membership. Amendments may be proposed by the Bsard of
Directors by action of a majority of the total Board at any regularly constituted meeting
thereof. Upon an amendment being proposed under the twenty percent stipulation berein
provided for, the President or in the event of a refusal or failure to act, the Board of
Directors, shall call 2 meeting of the membership to be held within sixty (60) days for the
purpose of considering said amendment. Amerdments proposed by the Board of Directors
may be voted upon at a Special or scheduled Annual Meeting of the membership without
regard to the sixty day rule. Except as elsewhere provided, approvals for amendments to the
By-Laws must be by not less than fifty-one percent (51%) of the total Association
membership. Use of Absentee Ballots and/or Proxies to express the votes of members on an
amendment vote is permitted. When an amendment is adopted by the membership, a
certificate of amendment executed by the duly authorized Officers of the Association shall
then be recorded among the Public Recerds of St. Johns County, Florida.

6.3  Igvalidity. If apy By-Law or part thereof shall be adjudged invaiid, the same
shall not affect the validity of any other By-Law or part thereof.

64 T Gender. Wherever the faasculine singular form of the pronoun is-tsed in-fhicye - < <o
By-Laws, it shall be construed tc mean the masculine, feminine or neater; singular or plurai,
wherever the context so requires.

-10 -
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6.5 Execution and Recording, The foregoing were adopied as the By-Laws of the

. _Pn A TTATYY C‘nrf\v TIMANTINANZ. ATRFATONG A OO OY
ESEMAINALS o K0t N

PROFERTY COWNERS ASSOTIATION, INC., a corporaiion not for
profit organized under the laws of the State of Florida at the Annuai Meeting of the
Corporation called for the purpose of, among other things, adopting the foregoing on the

__6__th day of December, 1992, and shall be effective when the By-Laws are recorded in the
Public Records of St. Johns County, Florida, and shall supersede those By-Laws previously
in effect for the PRAIRIE CREEK PROPERTY OWNERS ASSOCIATION.

TNZ:;NESS WHEREOF, the subscribers have affixed their signatures this _o/.3 day of

%e,%@ 5,

7 alice J. Co , President

/@M.sz

Amanda 2. Swith(/ , Secretary

Q.S)i:g:/eg. sealed .md delisﬁxé in the Mcc of:

Winess Theodor W. Buc:h*..r
//?5 / /
11{1440
Witness Donna R. Smith

STATE OF FLORIDA
COUNTY OF ST. JOHNS

BEFORE ME, the undersigned authority, this day personally appeared
Aues J. Cosreres o, anpA K QO MTH
to me known to be the persons who executed the foregoing PRAIRIE CREEK BY-LAWS,
and who are known to me oRORHORIROPROSIORIX

as identification, and who acknowledged to and before me that they executed the same this
23 __day of _December , 1992,

Notary Public Donna R. Smith

Comxmss:on No. 638714 -
=N las £ ROTARY . UOLIC, STATE.OF FLOR.OA. -

BONDED THAU NOTARY FURLIC WNDETTWRITHRITR

-11-
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B '_'.'ro ALI. WHOM IT MAY concznn

ﬁeccrder: in Puniic Rerorn:, IN THE CIRCUIT COURT IN AND
-~ 3t, Jabhns mu. - FPOR ST. JOHNS COUNTY, FLORIDA
'-E‘ie '.k#f!?ﬁﬂ.‘l ".‘4.5-‘ ' o
AR B2z e 1{-‘-:‘35 ~ PROBATE DIVISION
- Recordire T N ¥ L v S
Jurcharse e, v T, S " | FILE NUMBER: 92-25CP
- Dor Stant 5 I ) : '
nt Tax - 0 I 7, 125 — T . ‘
15044 DIVISION: Pm Len JAN;G 992
al—-16-3=2 | CARL "BUD" MARKEL
IN RE: ESTATE‘ OF . CLERK CIRCUIT COURE
[ EX - OFFICIO CLERK
 MARY GRIMES HILLEGASS, PROBATE COURTS., |

| 'Deceased o BY _ 4
i DEPUTY CLERK

Ay

LN
LA
T

*mmmmm'

WHEREAS, - MARY GRI"‘ES “ILLEGASSe a rasident of St. Johnz
. _County. Florida, d:.ed on October 19. 19"91, owninq assetg_ in the -
: State of ?1orida. and | : ‘

WHEREAS. NILLIAH G. HILLEGASS and HICHAEL HILLEGASS have

been appo*nted co-personal representatwes of the estate of the

o 'D:*.cedant and have performed all acts prerequisita to i ssuance of'

_r..etters of Mmlnistration in the estate,

,HOW, THEREFORE, I, the unders:gned circuit judge, Jeclare
| f‘_".m::.um G. u:mmss ‘and MICHAEL HILLEGASS to be 6uly qualified

under the laws of the state of Florida to act as m::t:l-wﬂﬂi'«'"ﬂ:'L

reprasentntives . ofr t:ha eatate 'of - MARY GRII!ES HILLEGASS'

 deceased, uith full pmr to adninister the estate according to"-:‘-

B law. to uk, dannnd, sue fot, recc’er and receive the property

~ of the Dacedont. to pay the dehts of the Decadent as far u I:ho




: ‘V l . i . ‘ . " .
- . . [ . -

| assét_:n of the estate will permit and the law directs; and to

- - - -~ - ol el §
LR, D22 PL 1 els

. make distribution of the estate according to law.

| WITMESS my hand and the seal of this Court this e  aay
of T@ud 1993, | | |

CIRCUIT .TUDGE
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THIS WARRANTY DEED mada this 16th day of January,) ':,f.l;"..'li."*! w oz W

1992, by ROBERT T. HELD, individually and as Genera} 0 =T & O
Partner on behalf of DARCY PARTNERSHIP, LTD., a limited ..MM 7 |
partnership; BODEE DEVELOPMENT COPPORATION a*; P A B
corporation, hereinafter called the grantor, to PRAIRIE,h TR e e
CREEK PROPERTY OWNERS'  ASSOCIATION, a Florida' ..~ " |
- corporation, whose post office address in 1000 Osceols&r ') 07
Trail, Prairie Creek, St. Augustine, Florida 32086, AR

hereinafter celled the grantee. -RE 136 Soi- 0ol

{Wherever used herein the terms "grantor" and
"grantee" include all the paities to this instrument and
the heirs, legal representatives and assigns of
individusls, and the successors and assigns of
corporation. }

WITNESS: That tie grantor, for and in consideration
of the sum of $10.00 and other wvaluable considerations,
receipt whereof is hereby acknowledged, hereby grants,
bargains, sells, aliens, rcmises, releases, conveysS and
confirms unto the grantec, all that contain land situate
in St. Johns County, Florida, viz:

PROPERTY AS DESCRIBED IN EXHIBIT 'A' ATTACHED HERETO
AND BY REFERENCE MADE A PART HEREOF.
.
TOGETHER with all the tenements, hereditaments and
appurtenances thereto belonging or in anywise
appertaining.

_ .. TO HAVE AND TC HOLD the same in fee simple, however:
In the evant Tract B or any portion thereof is ever socid,
transferred, or otherwise conveyed to any person, party,

Gigesisrnnmbpirmiaslesheausarnesbaesiseninsnasinbege.,
ownership of said Tract B in i1its entirety will
automatically revert to Bodee Development Coroporation

AND the yrauiusr convenants with the said grantea
that the grantor is lawfully seized of said land in fee
simple; that the grantor has good right and lawful
authority to sell and convey said land; that the grantor
hereby fully warrants the title to said land and wili
defend the same against the lawful claims of all persons
whomgoever; and thac said land 4is freea of all
encumbrances, except taxe accruing subsequent <toO
Decempber 31, 1991.

IN WITNESS WHEREOF, the said grantor has signed and
gsealed these presents the day and year first above
written.

SIGN D, SEALED AND DELIVERED

p* SENCE
1// NV N > 7w L, 7.
1) L.. w obe i
0 ) 327o Kmgs Roap
- O&KBRDGK,
Thomas . Kehaeq C Augugn,ug FL. 32086

As to Robert T. Held

DARCY PARTNERSHIP, LTD., -
a Limited Partnershi

1l
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BODEE DEVELOPMENT CORPORATION
a Corporation

As to Bodee Development

STATE OF FLORIDA
COUNTY OF S57T. JOHNS

I HEREBY CERTIFY that on this day , before me, an
officer duly authorized in the State and County aforesaid
to take acknowledgements, perscnally appeared ROBERT T. .
HELD, to me known to be the person described in and who = °
executed the foregoing instrument and he acknowledgggfﬂ, e
before me he executed the same. e

WITNESS my hand and official seal in the County &nd" S ,
State last aforesaid this y/gth day of January, 1992; .0° .~ , -

R . -~

HOTARY RURLIC, STATE ¢ FLORIDA,
AY COMMISL N ERSES. 1A%, V2, 1908,
ATNDED YR MOTARY FLELLE UNIEANWRITEME

My Commission expires

' STATE OF FLORIDA
COUNTY OF ST.JOHNS

I HBEREBY CERTIFY that on this day, before me, an
office duly authorized in the State and County aforesaid
to take acknowledgement, personally appeared ROBERT T.
HELD, as General Taritner of DARCY PARTNRERSHIP, LTD.,. a

- -

limited partnexship, to me know to be person described
in and who executed the foregoing instrument and he
acknowledged before me he executed the same as such
officer being thereunto duly authorized. L

WITNESS my hand and official seal in the Couuty and .

State last aforesaid this /& day of January, 1992. U

o

N ¢

- Lo e P . ‘; _— -
. —y Lt R
Notary Public posi/é fém'ﬂ N S
LATARY PUSLIC ETAYE €F FLOMEN. 51.7”: _ o ‘;:\ﬂ.
oY :;of\.'-‘.r.;sg;w FEARIS JAN. 14, 1995, LT L

7.
.....

BOKDED THAY ROTARY PUOLIS uxpEawWRITZRR

My Commission expires

STATE OF FLORIDA
COUNTY OF ST.JOHNS

I HEREBY CERTIFY that on this day, before, me an
office duly authorized in the Stete and County aforesaid
to take acknowledgement, personally appeared Robert T.
Held, As President of Bodee Development Corporation, a
ccroporation, to me known to be the parson described in
and who executed the foregoing instrument and he ,
acknowledged before me he executed the same as such i
officer being thereunto duly authorized. ' a T b,
’ WITNESS my hand and official seal in the County and ' - u° ‘

e

State last aforesaid fhis ,§ day pf January, 1992. Eﬁgiﬁx.xg"um;
| " Z _ Dovuipd.5vinE

'vm,c;—_ §%0%@.& County aforesaid: -~ o ~

S 4Y COMMISSON FXPIES: JAN, 12, 1998 BT
.,
My Chaalssion ex'Bm - ST

-
.
-------
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- ERKIBIT "A” OF WARRANTY DEED DATED JANUARY 16, 1992

That certain parcel designated as TRACT B lying

. batween Lots 58 and 59 extending from the roadway known

‘a8 Red Cloud Trazil to the northerly edge of the plet as

shown in the map of Prairie Creek II as sot forth in Map

Book 12, pages 65-68 of the public records of St. Johns
County, Florids,

SUBJECT TO declaration of Covenants, Conditions and

Restrictions as recorded in the official Records Book 300

- pages 757-780 of the public records of St. Johns County,
Florida. :

- R ~ . . R _ 2 - ol I EERCT
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RE»ASSIGHH!ﬂT cr HORTGAGI(S)

- , .
_ ‘HON ALSL, AEN BY THESE PRESENT3,that BROADWAY BANK & TRUST COMPANY ,
. party of the first part,in consideration of the sum of TEN AND KC/100
Doliars (10.00);.lavful money of the United States.,to it in hand
paid by
Community projects Inc. .
&rﬂ’w 771"(:@!1/11- d/h/a Hibiscus at St. Augustine BReach
AlA South Route 5
2’) ?t[;i/fb St. ARugustine Beach FL 32084

whose add-ess is
party of the second part,at of before the ensealing and delivery of
. these presents,the receipt whereof is hereby acknowledged,has
granted,bargained,sold,aasigned,transferred and set over,and by
these presents does grant,bargain,sell,assign,tiansfer and set
over unto {he said party of the second part,those certain indentures
- of mortgage set forth on EXHIBIT"A" attacned hereto and made a part
hereof,vhxch encumber various Unit/Weeks Situvated in:

Together with the notes or obligations described in said
mortgages,and the money due and to become due thereon,with interest
from the date hereof.

TO HAVE AND TO HOLD “he same unto the said party of the second
: part,1ta successsrs and aaslgns forever.

IN WITNESS WHEREOF, the said party of the first part has caused
these preaents to be signed this ¢+ day of_ March + 19 90 .

ngned 8ealed and delivered BROADWAY BANK & TRUST COMPANY
in the presence of:

S e DCQ‘% Wi

Diana J. Urb

Vice Prec1dent
Fecorges ir Piniic kecoro:

i, Iohns Jountes S

Cierk 8 2313

1R, 222 G

e S 7 . o -

mmm@f
t""jp-l

ST | recordine 22 . Eﬂ
'STATE OF NEW JBRSB_Y; | S sarcnarse 1 . SE
~ COUNTY OF PASSAIC ) _ | 15228

Hl—-is—3
The fore901ng instrument was acknovledged before me thla 15;

day of March -, 1990 90 by Diana J. Urban as,
i £ Of BROADWAY BANK & TRUST COMPANY.,on behalf of the

corporatiocn.

Y PUBLI ~~My, fCOIIlSSan Explres
RENEE R‘OEW‘FSAAT 2 'R

-uemwaue—mmmw-*--*v““““—-

MY COMMISSON EXPIRES JLY 18, 130 st e L

Prepared By: A,oocn Sodedogeen e 1

iﬂ&ﬁﬂnP Intinis

AY BANK & TRUST COMPANY

o ' 100 HAMILTON PLAZRM
"PATERSON,BJ 07509 -



. MORTGAGOR (5)

UNIT/WEEK

EXHIBIT A

I
LA

MORTGAGE O.K.

0
™ Larry Peacock and
& Margaret Peacock

. dR.922

52,202

AMOUNT -

mmboo.oo

. DATE - ¢ BOOK/PAGE

August 5, 1986~ 715/0069
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85 3140 This instrument prepared by
o JASCON G. REYNOLDS
Post Qffice Draweyr 9790
s ch, FL 20270
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L8957, by RCOBERT 7. HELD. individu2lly and as Soneral Partnoer
on behalf of DARCY PnRThdRSHIP, LTD., a limited partnership;
BODEE DEVELOPMENT CORPORATICN, a corporation: and MICHAEL T.

HELD, hereinaiter c¢alled the grantor, to PRAIRIE CREEXK
PROPERTY OWNERS' ASSQCIATICN, a Florida corporation, whosae

post office address is 1000 Osceola Trail, Prairie Creek,
St. Augustine, Florida 32086, hereinafter czallied the

—ad
gqranton:

(Whorever used herein thoe uwerms "arsaror 2n4d
"grantee" lnclude all cthe Dartics  to this
instrument and the heirs, 1egzl ropresentatives
and assigns of indivi uuala, and tho succoessors and

assigns of corporations.}

B R O ot . af TS - I M R e

WITNESE: That the JranToy o 27 -
consiferagtion ©of the 3u oo ELTLIC O EnI otnor i
IonSLS0raticons FOCTATT O WROoLOCI O 1S LeroLt Acknowaounid
ptol falert graics, ba:gains, sells, alicns, romises, rei¢ases,
conveys and ¢ irms untc the grantee, all that certain land t _
situate in St. John; County, ¥Tloride, viz: l =

e s

PROFERTY AS DESCRIBED IN EXHIBIT 4" ATTACHED o
HERETC AND BY REFERENCE MADE & PART HEREQF. ¢ﬁ ; 2
N

: S 25

TOGETH with all the tenements, hereditaments and w = é
apourtenances thereto telonging or in anywise arcpertaininc. = 2

.".; PR

TC HAVE AN TC HOLD the same in fee simple -~ < 2
forever- : i ; :.;—

~ 1T

AND the grantor covenants with the said grantee . | ¥ =
that the grantor is lawfully seized of =aid land in feg NP
simple; that the granter has 5ood rigat and Iawiul augnorisy
T g2l a&ni Convo 32l lanic tTohET TRT IranTIT toross DoLlT
WArTALTS Tno Tlilz T 33l lani anz wi_l: Zesizni the o sEme
against thne lawfal cieims of all persons whcnssever; and
that said land 1is free of all chncumbrances, CXCopT TEMNES
accruing subsequent 1o December 31, 1986.

IN WITNESS WHEREOF, the said grantor has signed
and sealed these presents the day and vear first abave
written.

SIGNED, SEALED AND DELIVERED
iN/OUR PRESEN ,
- . e A
- — Ja'l,“’ . .
», - [ sl Y -
iﬁﬁtfiéxbf{*/‘ 5?5552' L.S.
Rebert T. Held
> 152u¢4é£321;¢:U¢§52?7’
to Robert T. Held
-~ DARCY PARTNERSHIP, LID.,
j{j . y-} a Limited Partnersnip
L ——— . : .
H r"‘ f ; - - - - . - - .
I AV A~ By, =~ A7 o T L5
— ) JIniIal Ieiibdi
-
M.J‘LM 7
dﬁé to Darcy Partnership, Ltd.
- - o d.. . v - - s ! e ‘_ . __‘_;‘l
- Bz gi e B SRR ol TH ware-i i e
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STATE Of _:}-"‘-‘Q"LLjfﬂ/"‘ » COJNTY Or Bﬂﬂﬁﬂﬂ:ﬂ! - -

1 HERERY CERTIFY that on this day, refore nme, an

of faicer duly autrhorized in the State and County afOICSu; tofe}
rake acknowledgments, perscnally appearcd@ ROBERT T. HELD, to
mo known to bo tho person descrited i and who cxecured e
Farnsoinz lnmzTvanant angd no zoknowicdool Dofcrs mo A
CHOIITAS Tl Samo.
WITNESS v hand  =ngd ciflczial seal o oThz Jountt
and State last aforesaid this JQSL?Ga; 21 Octcber, 19z7. T :
S a
-
Ladanle Xl . T j—r - falaM ™,
STATE OF Fharid iz . ;. COUNTY OF (Dogrins ::
I HEREZY CERTIFY that on this dav, oolIors mo,. an
cfficer dulv authcorized in cthe 3tato ana Zo-nty =zIic0raosalli o
{ake acknowieagments, personally appeared ROBERT T. HELD, 28
General Partner of DARCY PARTNERSHID, LTD., a 1linmitea
partnership, to me known tc be the perscn Zescribed in &nd
who executed the foregoling instrumeant and he  acknowledged
~oforns etz pxagzutos <h o zEme 2t sUCh CTIiflcor Deins
WITNESS my nand and oiilczizl szal nn Lo TounTy K
and State last aforesaid this 399 dav of Tcotober, 132E7. .l i ‘.-
- S~ It
. - - L
4£ T
-*fb- '}\UM/ . . " '

OTARY PUBLIC, State/& County aforesaid .- Ty

My commission expires _ D4, -!& [9RE

J

stare op _Fhanida. : coonrt of rpseand

I HEREBY CERTIFY that on <this day, before me, an
officer duly authorized in the State and County afocresaid e
take acknowledgments, personally appeared MICHAEL T. rrfZio,
to me ¥Yaown tc be the person described in and who executed
the foregoing instrument andé he acknowledged -efore me he ' -
executed the same.
WITNESS my nand and official seal in the County
and Stacte last aforesaid this Qi"‘aav of October, 1987.

\fahmd&nu/ . e

NOTARY PUBLIC, State C”Lﬁfy aforeszaiz L
¥v commizsion expires 1% (a9 BB -l
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STATE CF -f'j,ﬁ/u,g{a_/ ; COUNTY OF &gﬁ;_z&ﬂ__dég Tz

I HEREBY CERTIFY that on this day, pefore me, &n
officer duly authorized in the State and County aforesaid to
aks acknowledgments, poersonzlly apreared ‘%anu-fw T. Hela

La DresiicnT oF 20TIZ DEUVELOFUENT
ST “\'\ A . - caa - ~ - . — e = Teal n re - - ~ - - e
N N Mrie = iny, -3 _C\‘\;._».:"‘. ..'..: _-_-\.NJ A H. Wl . ,.\‘:‘ - - :.,_-l:‘._‘
.&Cbt..f..‘..f)t.h in and wnio C“.\ZCCULCQ Lo TOorCegoliingd LLstTrwneiil Al

he acknowledged before me he executed the same as  such
officer being thereunto duly authorized.

WITNESS my hand and cfflcxal seal in the County
and State last aforesaid this aq day cf October, 1987.

:i;igéﬁﬂég gg A\ucu¢

NOTARY PUBLIC, State & County afcresaid

My commission cxpires tans. IR J988
7 7
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EXHIBIT "av

PARCEL ONE:

e

™ = - -
Y -~

- —tan -3
- =

Ty
MR

More particularly deSCripCd 4s Luiows:

Begin at a point on the North line of said Section 11,
Township 8 South, Range 29 East, 250 feet Westerly of the
Northeast corner thereof for a Point of Beginning ard thence
run _outherly for a distance of 550 feet more or less to the
Northwest corner of Section 37, Township 8 South, Range 29

East, thence Easterly aleng the North line of said  Section
37, 400 fect more or lcss to the inteorsection oi the LRast
linc of Section 1l1; thence run Northerly aiong the East line
of said Section 11 to the Neortheast corner thereof; ithonce
run Westerly along the North ‘line of Section 11 for a

distance of 250 feet to thc Polint of Beginning.

ALSG -
[T LW

- . ~ - - - -
TaE oy = Traere s Iy -~ T A Sy Ly — e . -
RS- G e . — - —r — . P - - - _—— e e ad . - ST -

(o ] el Ve ka wd - T~ —~ e = B ™o~ o
T el e r PP R . — EE R e e W L R ] - '] -~ T =Y

More particularly described as:

For a pPoint of Beginning, commence at the Northwest corner
of Section 37, also known as J. B. Reves CGrant, 2% Townshlp
8 South, Range ¢2 East, and run Scutherly along tha west
boundary of said Section 37, a distance of 2330 feet more or
less to the Scutn 1line of Section 37, also being knowa as
oultrie Creek, thence meander along saild South boundary cf

‘Moultrie Creek tc a point being 28C feet East of the Wwest

line of Geovernment Lot 106, Section 12, Townshlc 8  Scuth,
Range 22 East when measured at right angle to West line ©of
said Geovernment Lot 10; thence run Northerly for a distanceo

of 265G feet more or 1less to the Southwest corner of
Sovernment Lot 3, Section 12, Township B South, Range 29
East; thence run Westerly 400 Zfeet more or less to the
Northwest corner of Section 37 and Point of Beginning.

SUEIZCT T T oterT3 AN o ZonllTlonE T ToaT TinTEln otlizo ot

e * g - =] - I . T < =" b S o P R L [

waly ~greemanit Yoelorica ST ILTIEL XD2ZCILE STOE 2=, TAEZT
- - 3 - = o - Il -~ ™ < m

202, of the public racords of 2t. Jonns County, FTiorida, on

January 29, 1874.

In the event that the grantee herein should ever devote ail
or a portion of the property described in Parcel One 0
other than recreational or green belt user, then that
property shail revert to the graators nerein.

?ARCEL TWO:

That portion of Tract A, according to the plat of Prairie
Creex recorded in Plat Book 12, pages 54 through 57 ©f the
public records of St. Johns County, Florida, lying west of
Moultrie Creek being otherwise described as Tract A, Prairie
Creek, according to the plat above described less and except
the land described in the instrument recorded in Gificial
Records Book 340 pege 754.

SUBJECT TO Declaration of covenants, casements and

restrictions as recorded in the Qfficial Recourds Book 296,
page 601, in the St. Jonns County Pubiiz Records.

"'i'."- - = = z AL O, SR
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PARCEL THREE:

That certain roadway designated "Lone Wolf Trail" in the
map of Prairie Creek I1I, as set forth in Map Book 13,
nages 22-9% o7 the osublic recerds of St. Jobhns County,
Fleriaa, including that portion o1 tho roadway lving
between Lots 119 and 120 of the plac and extonding to the
easterly edge of the plat and that portion lying between
Lots 88 and 130 of Prairie Creek 111 and extending to the

northerly edge of the plat.

PARCEL FOUR:

That certain roadway known as '"Red Fox Trail" shown in
the map of Prairie Creek 111, as set forth in Map Book
13, pages 92-95 of the public records of St. Johns
“ounty, Florida. from the point where it intersects the
easterly line of Lots 129 and 130 of said Prairie Creek
111 and extending to the point where it intersects with
the easterly line of Lot 7 {also the westerly line of Lot
2) as the same is depicted in the plat of Prairie Creek
IV as the same is recorded in Map Book 14, pages 13-1°5
oi the public records of St. Johns County, Florida.

All the forepgoing parcels are subject to covenants,
easements and restrictions of record and to taxes for
.the year 1987 and subsequent years.
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I eercify from the vwacorde of this office that 2 sorporation wan
arganized under tha  laws obf the Jeuace @i Plovida, flled un
Febrvary 13, 1976, and that Articles of Ameadmaniy weie (lled on

Septewber 14, 1956, changiag Llts corporate name {rom MOULTRIE CREREK

A

PROPURTY ©WN

SOULATION,  TNC.  fa PRAIRIE CREEK PROPERTY OVHMERS
ASSOCLATIUN, 1HC.

The docvment nreaber of thig corporgtion s 734967,

1 fuccher certily Dime s.ild corporation has paid ali dees  dae ihog

!'3%-4 oftfice rhroygh Deccsber 31, 19E06, and {Us srau

12
A

i SIS R A
e el
- Lol m

Esturin e 1w and b the
@aral Seal of the Ziakr of Florbs,
ai Eatiaiaeser, e Lapnal, thig e
t3th bap of Deceanber, 1934,
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Satbopuriitn, Morlin

mS wamntg Bttd Mads the gth day of March A D 1977 by

MAIDEN PARTNERSHIP, LTD., a limited partnership, authorized to do
bus*ness in the State of Florida,

lwninnfln called the granio~, lo

'MOULTRIE CREEK PROPERTY OWNERS ASSOCIATION, INC., a non-profit
corporation authorized to do business in the State of Florida,

whose pestoffice address u Post Office Box 1197, St. Augustine, Florida 3208§,

hersinafier culled the grentee:

(Wherever weed hermn the WM “granter’ qmmm e portien m this imtrusent snd
e bl lensl represtnistives and ssgme of M “ﬂ-ﬁ-dmﬂnl

Witnesseth: That the granier. jor and in consideration of the sum of § 10.00~—~ and ether

valuable considemtions, receipl whereof is hereby acknowledged. hecsby grents, bergains. selle, aliens, re-
mises, releases, convays and confirms unie the prentes. all that cortain lond sitvate in St, Johns

h. ran
¥ e b “‘;‘C.hl’ Florida, vix: ﬁ.";;: .::‘- :-3
1 - o :ﬂ
it E oy i
gbé 3 . ! = 3
- as 1
PR - ) s = |4
o | i 0; K
=D o Tracts C and D, and Red Cloud Trail, PRAIRIE T 1 ﬂr‘?"‘“:- '._!
S| CREEK II, as recorded in Map Book 12, pages i U.Iz“z“ 3
;8 7 65-68, of the current public records of St. = 1 \3-5-{, !
i A Johns County, Florida, and I oz 3
b' ":-!:- ‘t "
X = Oceola Trail and Crazyhorse Trail, PRAIRIE i EE& 1
I CREEK, as recorded in Map Book 12, pages = qslf m'tt' :
It 54-57, of the current public records of St. { a,a_ od °
: Johns County, Florida. ol MOL >
¥ ii Qi -
.
3 3-; $12210:" } ,
= . 3
L] . e
9sscd e - Shjoms
b uainT Jouns’ l
. COUNnIY

tiu:'v'\"ﬂ.’-

\F1wiee apperiaining.

To Have and 1o Hold, e same in fo simel foreer

in foe simple;: that vhe granter has gued right
sranter heroby fully warranie the uitle

oft porsons whemesever: and that seid Jond &
o Decomber 31, 19 76,

hmm tho said grontor hae signed and sesied theve provonts the duy and your
HKIDEH PARTNERSHIP, LTD.

FIL 2D AND RELQROED I
PUBLIC RECOADS OF

| HEREBY CERTIFY vhat on this day, an officer doly Si.dubn3 TOUNTY. FL L
sushavined in the Sanee afersaid and in the County alowesid % whe
schmowledguran, porasally spprarsd  TERRY W. PACETTI, :‘lﬁ!" 4“?“'1,?
Ganeral Partner of Maiden Partnership,

Led., a limited partnership,

2 i)
q_m IR T LSe

Iﬂh—-uhﬁm deosvibed in ond whe emvcwtrd the
foregoing inowumem and B8 acheswiedged beless ae it he )
rascutrd the saeme. o 4
WITNESS my band.. Q.i:?t'dw'd wal in e o-—:' ‘-‘l £240 ANSERINT WAS PROPARED BY:
L “’ ‘
oy s RO, ,,,m,. 1 99, g o i iy 4 LAY
N e%a- ‘ 128 chsT ADAMS STRERY
wee by gt v, g -8 ACESONVILE, RLONDA 32262
Notary ERbLICHY"
""3\.'-. u n L\ ._"‘“'.‘-
."' 0&‘":....-0 : -:'.
- oy, rkal'.‘j
J— - N ; -
II — oy T A i
- r -_'_1 .

T TOUAE ok e s, eribmens and sparomances hrt bnging o ka5 55143
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MORTGAGE

- THISMORTGAGE (“Sccurity Instrument™)is givenon ~ March 31,
19 87 Themortgagoris Reginald M. Dav s and
~ Elizabeth L. Davis _his'wife
- (“Bormwer } This Secur ny Imtrumem 15 given to ' '
" Duval Federal Savings aid Loan Association ot Jackson

'whwhhu@mnmd&ﬂemﬁmgumkrmchwsm the United Gtate of AmerLc&andwh%dew&w
Post Qffice Box 10500

Jacksonville;’“lorida 32247
Borrower owes Lender the principal sum of
Ninety I‘housand Three Hundred '’ I)oll.n's 8 NO/100

Dollars (US. § '90,300.00 ) Thisdeht is evidenced by Borrower's note

_ P'Lchdcf“).

1961

LAY

v111e

4,

* dated the same date a5 this Security Instrument (“*Note™), which provides for montbly payments, with the ful! debt, if not”

paid earlier, due and pdyable on ~April 1,2002. This Security

;ln:,lrumun secures 10 Lender: (a) the repayment of the debt cvidenced by the 'f\mu: with mterest, dﬂd alf rencwals,

s exteasions and modifications; (b) the payment of ali other sums, with interest, advanced under pacagraph 7 to protect the
Zsecurity of this Securlty Instrument; and (¢) the performance of Borrewer's covenants and aprecments under this Sceurity

de\cnbed property locatedin . St. John s

‘As describied in. EXHIBIT 'A' attached hereto, and, by this
‘reference wmade a part hereof. '

Subject to covenants, restrictions, sereements, and essements
"set forth in plat recorded in O0.R.. Book 587, page 751,

and in instruments recorded im Official Reccrds #ook 629,

“piage 422, and in Official Records Beok 568, page 1082,

public ra2cords of St. Johns County, Florida, angy violation of
which, whether now existing or, hereaftwr occurring, shall ar_ the
"option of the Mortgagee, 1ts successors or assigns, constitute a
default ander the terms of: this dortgaae and the obligation
" secured thereby for all purposes.

-'This wortgage securlng an oblxgatlon in the'aﬁount of $90,300.00
refinancing an exletlng mortgage recérded in ORV 674, page 1974 of
the public records 'of St. Johns County, Florida,

tax has been previously paid, with-the original mortgagor of said
mortgage being the mortgagor under this mortgage. Therefore,
to Florida Statutes 199.145, &dditiondl'nénrcdaxring-tax is due .in
the amount of $6.85, which represents the excess by which

~of the obllgatxon secured by this mortgage exceeds tne sum of

- $86,874.55, which is the amouat of the present balance of the:

2 Jnstrument and the Note. For thi\ purposc Borrewer does hereby mortgage, grdm and convey to Lenider the following
ﬂ.

(.uumy, Hlonda: -

is

upon which a nonrecurting
pursuant

the amount

@oftgage

" being refinanced plus the _aécrued but unpaid Liaterest due thereon as
sf the ‘date hereof. : ' : ' B
which has theaddressof 6100 AlA South, Un. 218 - . e St -.Au"gustine FE
) : . . : [S'reetl fCaty}
- F!nrida 32{)8& o (“Pro-ﬁerty Address™);:
: . {2p Code] _

T()(;ETHER WrtH all the' lmpl'()\-’ ements now or hereafler erécted on the pmpcrty and all easemcnts, r:ghls
appurtenatices, ‘rents,. royaltles, mineral, oil and gas rigitts and pmﬁts. water righfs and stock and all fixtures now or

- .hereafter a part of the property. All replacemems and additions shall also be caveéred by this Sccurity !nﬁirumual Allofthe

foregomg is referred 16 in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower -is lawfutly seised of the estate hereby. mmc\s,d and has the nvh! 1o
mortgage, grant aid convey the Property and that the Property is unencumbered, except for encumbrances of record.

Borrower warrants and will defend generally the title to the Property dgamq( all claims and demands, subject Toany
em,umbmnce\ of record.

T:liS SECURITY INSTRUMENT combines umform Covenants for rational wsé and non-uaiform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

FLORIDA—Single Family—FNMA/FHLMC - UNIFORM INSTRUMENT Form 3010 12/83

@-G {FL) ) ¥MP MORTGAGE FORMS » 305.486-7622 » (BOO} 341-9538
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UNIFORM COVENANTS - Boriower and Lender covinant and agree a» follows: : ' ' .
1. Payment of Principal and Interest; Prepayment and Late Charges,  Borrower shiall promptly pay when due o '
the principal of andinterest on the debt evidenced by the Note and any prepaymeni and late charges due under the Note,
- 2. Funds for Faxes and Inserance, ' Subject to applicable Jaw or to a written waiver by Lender, Borrower shall pay
to Leénder ou the day monthly payments are due under the Nole, antil the Note 1 paid 1 full, 8 sum (*Funds™y equal 1o
onc-tweliih oft (a) yearly taxes and adsessiments which tay ‘attain priority over this Secirity Instrumient: (b) vearly

feasehiold payments or ground rents on the Property, if any; (¢) vearly hazard isurance -premdms; and (d) yearly _ s cL s
morigage msurance preminms, if any. These iterss are called “eserow ttéms.” Leade may estimate the Funds due on the N . -7

© basis of current data and reasonable estimates of future escrow items. _ o S - CF
The Funds shall be held in an institutton the depositsor accouuts of which are insured or guaranieed by a federal or g . Lo

~state agency (including Lender if Lender is such an instivmion). Lender shall apply the Funds 10 pay the escrow vems
Lender may not charge for bolding and applying the Funds, analyzing the acéount or venfy.ng the escrow ttems. wless.
Lender pays Borrower intevest on the Funds and applicable law permits Lender to make such a charge. Borrower und
Lender may agree in witting that interest shadl be paid on (he Funds. Unless an agreement 15 made or apphicable jaw
requires interest 1o be'paid, Lender shall not be required 1o pay Borrower any interest or earnsiigs 'on the Funds Lender
shall give to Borrower, without charge, an annuai accounting of the Funds showing credits and debits 10 the Funds and the
purpese for which each debit to the Funds way made. The Funds are pledged as additional security for the <ums secured by
" this Sccurity Instrament. ’ v
It the amount of the Funas held by Leader, together with the future monthly payments of Punds pavable prior to
* the due dates of the escrow itcis, shall xceed the amount required to pay the escrow tens when duc. the exeess shail be,
“at Borrower's option, either prowptly vepaid (o Borcower or credited to Berrower on monthl: payviments of Fands i ihe
- amoynt of thi: Funds held by Lender 15 not suflicient te pay the gserow items when due, Borrower shall pay 1o Lender any
amount necessary W make up the deficiency m oue of pivre pavinents as required by L onder o
Lipon paymend in full of afl sum< secured by this Security Instrument. §ender shail promptly refur d 10 Bogruwe
nty Fuinds held by Leader” I under paragraph 19 the Property 1s sold ar acquired by Lendds, Londer shall apply, no lajer
than immediately prioy to the sale of the Property dr ity acquisition by Lender. any Punds held by Fender at the ume of
applvation ay a credit against the suins sécured by this Secunity Instrument, .
3. application of Payments,  Unless applicabli law provides otherivise, ail payinents receivest by Fender under
praragraphs 3 and 2 shall be applied: first 10 Jae charges duc under the Note: second: to prepayment charges due under the
Note: third, by amaounts payable under paragraph 2; fourth, to miterest due; and last/to prinapal due. . © :
7 & Charges; Liens.  Borrower shail pay ali laxes, awessments, charpes fines and impositions attpbaiable 1o the
Property which may atiain privtity over this- Security Instrument, and leasehold payments gi ground rents, i oany
Borrower Shall pay these obigations i the iianner provided m pazagraph 2, v, if not patidd m That vaoer  Borrower shiald
. pay them on tune directly to the person owed payment. Borrower shiadl prosptly furmish to Lerder afl notices of amennts ) ‘
-+ to b paid under thas pardgraph. I Barrower makes these payments directly, Botrower shall romptls furish to Lewder o o =

[

[ Py

e veig

reeeipts evidencing the payments. _ _ .
_ Rarrawer shall promptly discharge any lien which has priority over this Sceurity Insirun -nt - nless HBorrower: )
agrees in writing o the paymens of the abligation sécuted by the lien v a manner dcueptable to Letder: (b) cantests in poad

~ faith the lien by, or defends against caforcement of the Yien i, legal procesdings which in the Lender's opinion operate 10
“prevent thie etorcement of the ben or {orfeitare of any part of the Property: or () _scciu'cs from the holder of the hen in

~agreement sausfactory e Lender' subordinating the lien (o this Security Instrument, 16 Lender detenmines thiat any part of
the Property is sobject to a lien which may auain prordy over this Securtty Tustrument, fender may grve Borrower &
notice wWentifying the ben. Boyrower shall satisfy the lien or take one or wore of the actions set forth above within 10 days
of the giving of notice. ‘ ' o ' - _ _ .

5. Hazard Insurance.  Borrower shall keep the unprovements now exisving ot herealier crected on the Projuerty
trestreed agitnst loss by tire, hazards mcluded withia the term “extended coverage™ and any other hazards for which Lender )
requires insurance. Vhis insurance shall be mamiained in the amounts and tor the perivds that Lender requiires. 1he T

~insurawnce carrier providing the insutance shall be chosen by Borrower subject to Lender's approval which siall not be : F
unrcasonably withhceld. = ' . ' o ' ' '
. Allmsurance policics and renewals shall be acceptable to Lender and shath sithude a standard mortgape cliuse. 7
“Lendes shail have the right to hold the policies and retiewals. If Lender regures. Borrowear thall promaptly gre 16§ coder
atf receipts of paid premuums aind renewal notices. In the event of foss, Borrower shatipa e Arompt notice o the tisuranee
carrier and Lendér. Leader may make proof of loss it nist made promptly by Borrwer. E - o

Unless Lender aind Borrower otherwise agree in woting, insuraice proceeds whatl b ay plied 10 festoration or répair

of the Property damaged, if the restoration or repair is cconomically teasibie and §endet’s <ecuniy s not lessened I the
- Testoration ot repair is not economically feasible or Lender’s security would oc fessened. the wsurdiice proceeds shali be

e R il

© e LI creet e

P
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i
.. ;z “applied 1o the sums secured by this Security Instrument, whether or not then due. with any gacess paid 10 Borrower. I

L3 Borrower abanuons the Property, or does not answer within 30 days a notice from Lender that the visUrance carrier has

! offered 1o settle a claim, then Lender may collect the imsuravice procecds. Lender miuy use the proceeds to repair or restore -

o the Property or to pay sums seéured by thiis Security Instrument, whether or not then due. 1 he Xiday periad will begin

K when the notice 1s given. ' . _ o _ i

&t ‘ Unless Lender and Borrower otherwise agree in writing, any apphication of proceeds 1o principal shall not extend or

;f:'f .postpone the due date of the mionthly pryments referred Lo in paragraphs [ and 2 or charge the amouat of the payments. 1t

% under patagraph 19 the Property is acquired by Leader, Borrower's right to any insurance policies and proceeds reseliting

5 . from dimhage to the Praperty prior 10 the acquisition shall pass 1o Lender to the extent of the sums secured by this Seourity

i Instrument immediately prior to the acguisinon. _ L . o ‘ ] ;

;’; _ 6. Preservation and Maintenance of Property: Leaseholds.  Borrower shall nog destroy ., damage o substantially

5 - change the Property, allow ihe Property to deteniorate or comnnt waste. 1 this Security- Instrument is on a leaschold,

Borrower shall ¢:iply with the provisions of the lease, and it Borrower acquires fee vitle to the Property, the' leasehold and
 fee ttie shall not merge unless Lender dgrees to the merger in writing. - S S ‘ _
_ 7. Protection of Lender's Rights in the Property; Mortgape fnsurance. - If Borrower fails to perform the ¢

covenanty and dgreements contained in this Security Insteament, or there is 2 legal procesding that may significanth affect
“Lender's nghis i the Propeévty (such as a procecding in bankrapiey, probate, for condemination of o enforce faws or
_ vegulations), then Lender may do and pay for whatever is necessary to protect the valiie of the Property and Lender's nights

in the Property. Lender's actions may include paying any sums secured by a lien which has priority oser thiy Security
7k  Insteument, appeaning in court, paying reasonable attorneys’ leés and entering on the Property to make repairs. Although St
o Lender may take action under this paragraph 7, Lender does not have to do so. . : , ' '
i Any umounts disbursed by 1 ender under this paragraph 7 shall become additionit aebt of Borrower secured by this
S Se¢curity Instrument. Unless Borrower and Lender agree to othet terms uf paymient, these amounts shall bear interest from
3%1 ' , the date of disbursement at’the Note rate and shall be payable, with mierest; upon notice from Lender to Borrower
B Tequesting payment. : ' -
kS .
I 4
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If Lender required mortgage insurance as a condition of makmg the Joan secured by ﬂus Security Instrumz.m.
" Borrower shall pay the premiums fequired to maintain the insurance in effect until such time o the reguirement for the
msurange termiaates inaccordance wiih Borrower's and Lender’s written agrecment or ap-allcablc Jaw.

8. Inspection,  Lender or its’ agem may make reasvnable entries upon and ispections of the Property. Lender
shdll give Borrower tiotice at the time of 01 Priof 1o an inspection specifying reasonable cause for the | inspection.

9. Condemnation. The proceeds of any award or chaim for damages, direet ot con nequmual in connection with
any ¢ondemnation or other’ ukmg of any part of the l’ropcrw or {or comeyance in 11€'U of co ndem.'muon, are liereby
assigned end shall be paid to Lender.

in the event of a total taking of the Property, the proceeds shall be apphed to the s SL(.UF:.d by iluc Security
Tnstrument, whether or nat then due, with any excess paid to Borrower. 1u the event of a partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, the suins secured by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
hefore the taking, divided by (b) the fair market value of the Property immiediately before the taking. Any balance shall be
paid 1o Borrower. .

If the Property is abandoned by Horrower, or if, after notice by Lender to Borrower that the condemnor offers to

“muke an award or settle a claim for damages, Borrower fails to respond to Lender wathin 30 days after the date the notice is

- given, Lender is anthorized (o collect and apply the proceeds, at s option, cither to lul()mlinn in l’Lpdlr of the Property or
“to the sums seeured by this Security Instrument, Whéther or not then due.
Unless Lender and Borrower othervise aree in urmng, any rlppil(..dll()lt of pmueds I rnvmpal shdll not cxtm.. o
~postpone t'm: due date of the monthly payments referred to in paragraphs 1 and 2 o hange the amount of such payments.
‘ 10, Borrower ot Releasod; !urbeamnce By Lander Not a Waiver.  Extension of the time tor payment or
macdhbeanon of amartization of the suins secured by this Security knstrument gmulul by’ Lender to apy successor in
“mierest of Borfower shall not operate to release the Tiability of the original Borrower of Borrowcr™s suceessors in mierest.
Lender shall st be reqgutred to commence p;uuwdlngb dpainst any successoi moaterest or réfuse to extend tme for
paynient of atherwise madify anlortizauon of the sims secured by thus Secunity Instrument by vésson of any demanid miade
by the origanal Borrowe: ur Botrower's suteessor in interest. Any forhearance by | -..ﬂd-.l it Caeroning any nght or remedy
Shall not be a waiver of or prechide the exercise of any night or remedy. ‘ :
11. Suctessors and Assigns Bound: Joint and Severat Liability; Co-signers.  The covenants dnd lqrru:muu\ ol
ths Securnty Instruren xh,d: hind and bienefit the successors aid assigns of Lender : ind Bor rower, subject o the provisions
of par agr.iph 17 Barrower’s covenants and dlrgunu ts shatl be joint and several. Any Borrower who co-signs this Seeurity
“insirument but degs not execute the'Nete: (a) is co-stztiing this Sccatity Instrument onlv to mmtplwu grant and comvey
that Borrower’s iterest in the Froperty under the terms of this Security fustrument: (h) s not personally obligated to pay

~ the sums secured by this Secarity Instrument, and {¢) agrees that Lender and any ather Borrower may afree 1 eadai,

“maodily, forbear or mike any accommodations wih 1ep mJ to the terms of this Security’ Instrument of the Note \\mmut
that Borrower's consent. : :

12, Loaa Ch: ries. I the foan secured by this Secunty Instrument is shhju.i to 4 taw winch sets manimum loan
uhmgcx, and that law s finally. interpreted so that th nterest or other lowa clargescotiected or 1o be collected i
connection with the loan exceed. the pu*nmted Linits, then: () any such foun ¢harge shall be reduced by the amount
neeessary 10 reduce the charge 1o the permitted limit; and (b) any sums already collected trom borrower w bl exceeded
© permitted himits wid be refundeéd to Porrower. Lender gy choose 1o make thiv rdund by reducing the prineipal owed

" undér the Mote or by making a direct 1).13 meut 1o Borrower. If a refund reduces prindipal. the reduction will be'treated as o

parlial prepayment without any prepavment charge’ under the Note.

", 13,7 Legistation Alfecting Lender’s Rights. " cndctment or cxptrdncm of Jppil(,:lhtt_ faws has the L‘!TLLt ol
ruldu‘mb any provision of the Note Gr this Security Instrumein unenforceable aew ording to s terx Lender, atits option,
may require immedhate payment i full of afl Sutns secured by this Security Instrument and mJ\ ivoke any semedies
pu’mtted by paragraph 19. If Lender cxum\ s Hiis upl s L Ludu :,lmll take the steps \pc_uﬁu“ in the? ‘-u_z‘ll(.l paragraph of ©
patapraph 17. :

14. Notices.  Any notice to Borrower pm\:dtd for in this Scearity {nstrument shall be given h‘. deliverimg i or by
- mailing it by first class i} unless a ppiu,ablc law requires use of another method. The notice shali-bé directed 10 the
Property Address or any other address Borrower designates by notice to Lefider. Any potice to Lender shall be given by
firsi class mail to Lender's address stited herein or any other address Eender designates by notice 1o Borrower. Any natice
pmwdnd for in this Security Instrunient shali be deemed to have been given o Borrower or Lender when given ad provided
- in this paragraph,

15. Governing Law; Seve.r.lbthty Thta Security lnsmumm shall ln governed hy federat law and the faw of the
“jurisdiction in which the Property is located: In the evint that any proviston or clause of this Security Instranient or the
Note conflicts with applicable law, such conflict shall nor affect other-provisions of this"Szeurity Instiument or tie Note
which can e given effect without the conflicting provision To this end the provisions of this Security Inxlrummt and the
iNote are declared to be severable.

16, . Borrower’s Copy.  Borrower shail be grven one ‘conforined copy of the Nute and of this Security Instrument.

17. T-ansfer of the Property or a Bencﬁc:al Interest in Borrower. It all or any partof the Property or any
“interest w it is sold or transferred (or i bericticial mtetest in Borrower 1§ soid or transforred and Borrower is not i natural
pu‘mnl without Lerider™s prior wiiien consent, Lender may, at its option, re c;um munediate pay meni 10 full ofadl sums
secured by this Security Instrument. Howaover? this opiion shall nos be L‘{thi"\( Jd by Lomdet b exercise 1s projubtted by
federal faw as of the date of this Security Instrument. :

If Lender exercises this apiion, Lender shall give Borrower aatice nf aceel *munn I'lie notice shall provide a period
of not Tess than 30 days Trom the date the netice 1» delivered or suided within which Borrower must pay all sams secured by -

_ this Security Instrument. If Borrower fails to pay these sums prios to the expiration’of this period. Lender may msoke any

remedies perintited by this Security Instrumcit without fuither notice or demand on Borrower.
18. Rorrower's Right to Reinstate.  If Bérrawer mects certain conditions: Borrowor shall have the I‘I{,.hl tehave
Lllf\llu..ﬂ](!!]l of this bu,urrt} Instrument discontinued at #ny time prior to the L.lriu,r of (1) S day = tor suchi other period as
applicablelaw may specify for reinstatement) betore sale ‘of the Property puisdant 6 any power of sale contiined this
Securty Instrument; or (b) eniry of o judgmient enforcing this Security Instrument. Those conditions are that Borrower:
(@) pays Lmdcr alt sums which then would be due under this Security Instrument and the Note had no accelérution

~octurred; (b) cures any default of any other covenants or agreements: (¢} pays all eapenses indrred in enforcing this

Securtly inslrumun mcluding, but not himited 1o, reasonable attorneys” fees: and (dy hes such action as Lender may

reasortably réyuire to assure that the lien_of this Sc.,curn) Dnstrument, Lender™s nghts in the Property and Borrower's

obligation 1o pay the sums secured by this Sectirity fnstrument shall ¢ontnue unchavsed. Upon retnstateneint hy

Borrawer. this Seeurity Instrument and the obbgations secured hereby shall remain fully cffective inif no aceelerauon had
occurred. However, this right to remnstate shalt notapply in the case of acceleration under pardgraphs 13 or 17.
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NON-LINIFORM Cov ENANTS Borro“er and Lender further covenant and agree as follows:
19, Aueleratwn' Remedies, Yender shall give notice to Borrower prior to acceleration fntlomng Borrower's

“breach of any covenant or agreement in this Becurity Instrument (but not prior to acceleration under paragraphs 13 and 17
- unless applicable law provides otherwise), The notice shali specify: (a) the default; (b} the action required to coré the

- default; (¢) 2 date, not less than 30 days from the date the notice is given to Borrower; by which the default must be cured;
" and (d) it failure to curé the default on'or before the date specified in the notice may result in accelération of the sums

seciized by this Security Instrument, foreclosure by jedicial proceeding and sale of the Praperty. The notice shall further

_ inform Borrower of the right 1o reinstate aftér acceleration ang the right to assert in the foreclosure proceeding ‘the non-

existence of a default or’ any other detense of Bnrrower to acceleration and foreciosure, If the default is not cared on or
before the date specified in the notice, Lender at its option midy require immediate payment in full of all sums secured by
this- Sccurity  Instruinent’ without furtiher duthand and may foreclose this Security h'strument by judicial proceeding.
Lender shall Be entitled to collect all expenses incurred in pursuing the remedies provided in this pardgmph 19, including,

- but not limited to, reasonable attornkys’ fees and costs of title evidence,

28, Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Pruptrt» Lcndcr {by
;udlcmlly appointed recciver) shall be entitled Yo enter upon, take possession ofand managé the Property and to goilect the
rents of the Property including those past due. Any rents collected by Lender or the receiver shall be applied first to
payment of the costs of management of the Property and collection of rents, including, but not limited to, receiver’s fees,
premiums on receiver’s bonds and reasonable attorueys® fees, and then to the sums secured by this Security Instrument.

21. Refease. Upon payment of all sums secured by this Sccurity Instrument, Lender shall release this Security
Instrument without charge to Borrewer. Borrower shall pay any recordation costs.

“22. Attorneys’ Fees, As used in this Scwrny Instrument and the Note, “attorneys’ feﬂs shallinclude any stiorneys’
fees awardcd by an dppdlatc court, :

23.-Riders to this Sceurity Instranient. If onc or more riders ar¢ executed by Borrower and recorded toge: hu with

‘this Security Instrument, the covenants and agreements of each such nider shall be incor puratt.d into and shull bread ard

supplcmcm ihe covenants and agrecmaents of this Security Instrument as lf (hL raler(s) were a p‘m of thas Security
Instrument. {Check dpphrabin hox(es)] .

1) Adjusrable Rate Rider X (_,‘orudu:'riinnim Ridc‘r_ o 2—4_F;mn|y Rider

]Tj Graduated Ai’aymCl_]E_ Rider L1 Planncd Unit Development Rider

"1 Other(s) {specify]

By 'iu.\'!\l(. Briow, Boroler aceepts and agrees to the terms and covenants (,(Hl[dil’!l’:d in this Securty
Im rusint aad i any nder(s) exceuied by Bormwcr and rccorded with it.

Pone

e

ned lcd and dglwc in the yresence of: . 2 - -
%/h E: 7 - SiZgy / ’?’//;'f/’ 7 (Seal)
T e et . / USRI B, } bt
—fﬁ‘ ; : Rlg }(a 1 d \1 + Davis e —ertzer
: ‘ S-J/’ / /'j /""-"(
- Vs A e 7 .
:‘J 2 WA 7 = Ll e i T (Gl
L‘U»; ‘S!“k‘L A % “S T‘f 1z 315? YT DAviE _ ‘ ;hsf,,:‘éﬁef
——(Seal)
—ioreower
N— h ' . __n_'__vw,_r _;w_'_:_ __-_.“____..‘_(St:li.ﬂ)
.. . . ' “—Borrower

emen et e e e {Space Beiow This Line For E;Knowiedgﬁleﬁt] SHENE, S

B N L

SrATE OF FLORIDA, S "~ ClayCounty ss:

i hereby certify that on this day, béfore me, an officer duly adthorized in the state aforesaid and in the county

- aforesaid to take acknowledngcms pcrsonaﬂy appeared

‘Reginald M. Davis and _
Elizabeth L. Davis , 'his wife

: 10 mc known to be the’ person(s) descnbea in and who encuted the
: h)r::gomg instrument and acknowledged bcfo me thdt they ckecuted the same for the purpose therein

expressed.

Wimﬁss my hand and official sLaI it the county and stat¢ aforesaid this 31 _ day of
Marc h 19- 87

) . C / .

My Comunission ¢xpires: /(' !\j; 5%

7(1»"(/(,,, , /W[{_!—; ﬂ L

0B TAOPE 1364

- (Seal) ' ' - ;- Notary Public
' ' N
T NOYARE PUCLIC, STATE OF FLORIOR 7w v -
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Unit 218, of SEA HAVEW CONDOMINIUM, Phase II, a
Condominium, according to the Declaration of Condominium
‘ _ dated June 3, 1983 and recorded in Official Records Book
AN ¢ 587, page 751, and the Amendment to Declaratinn of
Condominium of SEA HAVEN Condowminium, recordetd February
.27, 1984 ip Cfficial Records Book 629, page 422 all of
the public records of St. Johus County, Florida. : o .
TOGETHER WITH aniy and all riparian rights thereunto : s
appertaining. - . ' L ‘ ' *

3 P
e L
: N
Tedl

SUBJECT to an ecascment for access to the beach for tne

uge and VBenefit of SEA HAVEN Condowinium, Phase 1, as

set forth in Declaration of Condomidium recorded ia

0fficial Pucords ‘Book 587, page 751, of the public " - . -
records of St. Johns County, Florida. :

'SUBJECT Lo an casement for access and utilities for the

use and benefit of SEA HAVEN Condowinium, Phase TIL, -as

‘set forth in the Declaration of Coadominium recorded in
OfficialmRecons‘Book'587, page 751, public records of

St. Johns County, Florida. :
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Tres CONDOMINIUM KIDER is thade this . 31 dayof March 1987 .

'.md is incorporated 1o and shall be dcemed to amend and wpplcmcm the ‘Viortgdgc Deed of Frust oF Sceurity Dwd (the

“Security Instrament™) of the mme date given by the undersigned (The “Borrower™) to secure Borrower's Noae 10

Duval Federal Savivgs and Loan Association of -}ack'sohvi'l le (the“Lender)
of the same date and covermg the Property desciibed in the Security Instroment and located at: ' '
6100 AlA South, Un. 218§ :
St. Augustine;‘FLURIDA 32084
{Property Address)
The l’mpcrly micludes & unit w, 1ogether with an undivided mterest m the commen elemints of, a condomnium pruja_u
known as: SEA HAVEN CONDOMINIUM

[Name ot Cormnmmum Project]
{the “Condommum Project”™). It the owners assoctation or other entity which acts for the Condominium Project {the
“Owniers Association™) holds ntle 1o praperty for the benefit or use of its members or sharcholders, the Property also
inciudes Borrower™s miterest m the Owners Asséetation and the uses, proceeds and benefits of Borrower's mtetest.

C ONBOMINIUVE COvVINANTS, Tn d(ldl“()n to the tovenants and agréements made io the Sccurity Indtrument,
Borrower and Lender further covenant and agree as{oflows: -

‘& Condominiem Obligations. Borrower shall perforni ali of Bormowers thl[dlilm‘a undu the Condonnnium
Br k,qu,tt'x Constitnent Documents. he SConstituent Dogumenis™ are ther (1) Declaranon or any other document which
creates the Condammnigm Project, {u)hy laws; (1) code of rLguldu(ms and (v j ather ege uvalent dmumwtx Horrower shall

" promiptly pay, when duc, abl ducvand asscisiments vaposed” pursuant (o the Constituent Docurments,

B Hax ard Unsurance. So long @& the Owners Assoctation manmains, with o peoncaalily accepted isirance canner,
"'m;u;iu”' or "Bl Ket™ pohey ui the Condommpemn l'rny:d whivh i mllamuuu to ender and which provides wisurine

‘coverage i the amounts, for the pér fods, and agamst the hu.uds tender requires, uu,luduip fire and hazards mctuded

within the teim “exterded un crape,” thoa: :
(13 Lender wanes the provision s Uniform Ce: acmant 2 for (he fonthly pavmeit 101, mdu oF oneaweitth of
the yearly premitan instatliments forhazard misuraice on the Property; and
S ) Bmmwu auhh{..mnn undur Uniform Covenant 5 to hiamton hazacd | wsuriice converiee on the Property
is deemed satistied 1 the extent that the |LL|lHILd unuayg s provided by the Ow nes s Assocation policy.
Burmwm shall give Lender prompt natice of any lapse siz requined hazard maurisice coverage

!n the cvent o a umnl)uunn of lazard msurance proceeds tn lieo of restoration or repan folowing i foss Tothe
‘ Pmpurl\ “whether to the unit o to common clements, any proceeds payable to Horrower ard heuh\ assigiied amd sledt be
“paid to Lender for application to the suras secured by the Security in\u-nnml with a0V excess 1rid to Borrower.

C.- Fublic ©iabifity Insurance. Borrower shall fake sueh ae s @5 ay be reasontable to msarg thit the ()wu ™
ALSOUIALION Buan Ty pul!lit Vi nhl\ msuranee palicy aceeptable m form, amount, and event of coverage to I ender.
_ B. Condemnation, The procceds of uny award or clann for damages, direct or'cinse yriceial pi\dl)lL (%) Hmm\ur m
conacction with any condenmanon or other taking of all nr any part of the Property, whether of the tin or ot the common
clemens s, or for 4ty conveyancd m licu of Condewninatzon. are hereby ¢\\1§:nLd sed shald be pand to i cider. Rach prodeeds
shall he apphied by Lender to the seans weured by the Sccurity [: strument s ; rovided in Umiform Covenant \

E. Lender's Prior Conseat. Borrower shall pot, except after notice to-Lender and with Lender's prmr woritten
cousent, either pdrmmu o subdivide the i"ropert} Ot COUSCnT 10: ‘

(i) " the abandonment or terraination of the Condominiuni P!‘OJLLI except for ubandonment or termination

- n..quucd by law in the case of \ub\mnnal destruction by fire or other casualty or m the case of a takiip by umdmmalmn or

eriinent domain; .
(i) any ann.ndru_m toany pmvmo'l ofthe (_onsmugnt Documents if !lu, pr{}\rl'ﬂﬂll s for llm cxpress bentlu of

 Lender;

i) termination of professiona minagerient and assufmption of seli-management bl’lhc’Oys ners Association;
or o o . ' ' o :
(1v) " any action which would have the cﬂ'ccl'{)f‘ri:x!dcring the pilbiic hability msura'ncc Coverage mznmmi‘wd by
the Ow mrs Association unaceeptable to Lender. : : o
" Remedies. If Bor rower does not pay condomintun ducs and assessmients when due, Hu n I mder may pay them.

_ Any amounls disbursed by Lender under thn-_, paragmph I shall become addutional debrof Borrower sezured by the Sceurity
 Instrument. Unless Borrower and Lender agrce to ather terms of'paymcm these amounts shall bear idiest from the date of
- disbursement at the Note rate and shatl be payable, with mtcrest upun nm:u. imm 13 L[ldtl’ tor Bumm: r requivsting paynient.

.BY SIGNING BELOW, Borrower accepts and agrees tothe terms aud p‘ruﬁéi(jrif; contained in this ('undhmihium Rider.

7

A TUN S LI TS S . o . PR
e CANLELA ' ST /ﬁ/ﬂ3
T ' RS f"-’?‘( 7 Rty "rscal
i £A - ’"k@gfﬁan"ﬂ “pAviETTT ——{ )
]q‘{ E‘l th. P-ng‘ '_J . . /—: . | ,f,' f')‘ . _‘..j,.‘ e . ..Borrwer
: . Vi . Lo LT -
(Al i PR 1 ~ T iy Lt T (Seal)
P es itl & ' Elizabeth L. Davis -Borrawer
AR _.-:.';i i . .
" e (Sea)
: ' -Borrower
Y __-.__('s'ca]}
~ -Borrower
(Sign Ofiginal Only)
"~ MULTISTATE CONDOMINIUM RIDER—Sngle Famiy —FNMA/FHLMGC UNIFORM INSTRUMENT - Form 3140 12/83

VMPRE . 'VMPMORTGAGE FORMS » (3131 792.4700 ='1800) 521.7291

- .C()ND;(.)MINEUM-R"IDER 0.R. T40 PR 1968
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SPECIAL MFFTING CF THE BOARD OF DIRECTORS
OF
MOULTRIE CRFEK PROPTRTY (WNERS' ASSOCIATION, INC.

A sSpecial leeting of the Board of Directors ot Mouitrie Creek
Property Owners' Association, Inc. was held at the offices of the Association
on the 25th day ot dpril, 1983, at 10:00 AM. Directors Robert T. Held,
Michael J. Held, Ray €. McCall and Williams L. Pace werc preoscnt, oconstiruting
a quorun for the purpose of cenducting al] husiness appropriately betore the
rrecting. B

The President colled the meeting o ordur id adviscd the Board
that this Special Meetin; was called for the Nl mupose of discussing the
zoning on Prairie Creck 1V (o one-half scre lots and ©o rurther discuss the
use of the 161 acroeus commonly known as Frairie Creok V.

after thorough discussion, 1t was suggesicd that the new areas of
Prairie Creek be known as QAKBROCK OF PRAIRIE CRFEX. The Board had previously
approved the name SHALOW WOOD as the cammouly known harme of Prairie Creek
IIi. The use of the namc SHALOW WOOD has had grost acogptance by the Stock-
holders.

The President further acknowledged the appreciation of the Board,
for the purposce of being recorded in these wminutes, *he mubs=r of resident
Stockiholders of the Moultrie Creek Property Owners' Association, Inc. who
appeared and spoke on behalf of the zohing for Prairie Creek IV and V
("ONBROK"}. Special thanks being given to Ed Taylor cof 17 Crazy Horse
Trail who nede an eloguent speech in favor of Prairie Creck's Oak%brook
saction.

The fellowing motions were made, secunded and carried:

1. That Prairic Cresk TV, consisting of onc-half acre tracts,
shall have full ingréss and egress to all stireets iying within Prairie Creek
I, TI and TIT. These lots shall have a minimum sguare footage of 1,500
square feet of heated and oooled ares and shall pay a monthly assessient fee
that would egual one-half those charged by the Moultrie Creck Property
Owners' Asgociation, Lhe reason being that these lots are one-half the size
of other Prairie Creek luts.

2. T 161 zoros comonly krovm 22 Prairie Creek Vo {"DAKUBROG(™M
oonsists of approximately 350 lots. Thas area shall bave full ingress and
ogress bo those streets lving within Prairic Creek I, 1f, 11i, and IV. These
otz shall have a mindmen square foctage of 1,500 square foet of heated and
cool area, and shall pey the monthly assrssment fee as established by the
Moultrie Creek Property Owrers' Association for one-half acre lots.

— L Ty .. D A n-,“xsﬂ:é&fwmr?. W e rpabRedi
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3. At tlie declarani’s option in the future, prior Lo connecting
with =y streets lying within Prairie Creck I, IT or IIT, the declarant may
elect to either delets Prairie Creek [V or the 16l acres of Prairie Creek V.,
or any portion thereof so long as it does not connect to any streets within
the rLemaining Prairie (reek portions of the subdivision. The declarant may
elect to utilize a separate entrance {Old Kings Road), and have a separate
subdivizion apart and disconrected from that portion of Prairie Creck
operated by Moultrie Croek Property Owners' Association. 'This election shall
e solely at the option of the declarant or ils assigns.

4. Tne approximate Lthirly-iwo acres lying north cast of Osceola
Trail, inside the Wildwood Road Ertrance of Prairie Croek shall be a part
of Prairie Creek and shall pay an asscosmenkt foe, after a lot plat is
recordod, equal to those aszessed by the Moultric Creek Property Owners*
Association for every other one acre lob: and shall be entitled to full
access for ingress and egress over stl streets within the Prajirie Creck
subdivizion.

5. That the Association herewith acknowledges the intent of the
declarant in regard to the use of Prairie Creek IV and V and the 32 acres
lying south end west of Prairie Creek I and II.

Thore: boang no furthor business to come before the Board, the
meeting was od journcd.

_zéé/% L
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STATE OF FLORIDA )
COUNTY OF BROWARD)

BEFORE ME, the undersigned authority, mrsonaliy erpoared RAY C.
McCALI, who after boing duly sworn did depose and say that he has read the

foredgoing and that he affixed his signaturc thercto for the purposes de-
scribed therein.

WITNESS my hand and of ficial seal Uhis Qb2 day of (2#'. £, )
Weadbind b &fg;:?(

1983.

-
4 - - o

NOTARY PUBLIC, Sate of rigrida

MY COMMISSTON EXPIRES:

NOTARY b1 3,07 OF FLORIDA et
H?CC“" a0 - B I3 A7 1 _' ‘.'ﬂ‘
Boner L g
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%
: THIS AGRERMENT made this /4~ day of November, 1980, by md
! between BODEE DEVELOPMENT CORPORATION, a Florida corporation (hereinafter

! “BODEE'), ROBERT T. HELD, SR., individually (hereinafter "R. HELD"), MICHAEL
J. HELD (hereinafter 'M. HELD"), and DARCY PARTNERSHIP LIMITED, a Florida
Limited Partnership (hereinafter "DARCY').

KNOW ALL MEN by these presents that:

WHEREAS, BODEE and DARCY have purchased certain properties from
MAIDFN PARTNERSHIP LIMITED, a Florida Limited Parinership, heretofore lnown
as the "Declarant' in the Declarations of Covenants, Conditions and
Restrictions recorded as follows:

Official Records Volumes 296, 300, 419, and 452,
at Pages 601, 757, 470, and 520, respectively, and
pertaining to the following subdivision located in
St. Jotms County, Florida: Prairie Creek, Prairie
Creek II, Frairie Creck III, and Prairie Creck 1V;
and

WHEREAS, the Declaration of Covenants, Conditions and Restrictions ?
deseribed above define ''Declarant' as MAIDEN PARTNERSHIP LIMITED or its i
successors and assigns; and '

WHEREAS, BODEE has been assigned the Developer's rights of the
Declarant for the respective subdivisions covered by the Declarations of
Covenants, Conditions and Restrictions by virtue of Assignment Agreement
dated the 7th day of November, 1980 from MATDEN PARTNERSHIP LIMITED, a
Florida Limited Partnership; and

WHEREAS, BODEE the assignee of said Declarant's interests desires
to further assign its Declarant's intervests, jointly and severally, with
itself to BODEE, DARCY, R. HELD and M, HELD as their interest nay appear in
title to the property of the above described subdivisions; and

WHEREAS, BODEE, DARCY, R. HEID and M. HELD are entities that
congist of ROGBERT T. HELD andfor his irmediate {zmily and are uvsed for the
purpose of holding legal and equitable title for the development and sale of
the encimbered property to the public; and

AT T P - e ot el B B B e

oy

WHEREAS, BODEE, DARCY, R. HELD and M. HELD are fully aware of the ;
obligations of the Develcper as set out in that certain Assignment of
Agreement dated the 7th day of Novenber, 1980, between BODEE and MATDEI
PARTRERSHIP L.IMITED, a copy of szme being attached hereto; and

WHEPEAS, BODEE, DARCY, R. HELD and M. HELD, jointly and severally,
2s a condition prerequisite to the taking of title to any property in the
subdivisions covered by the Declarations of Covenants, conditions and
restrictions, recorded as set out above, acmowledge the wndertakings and
assweptions of the Declarant; and

e -

WEREAS, the parties acknowledge that BODEE has taken title to the
Class B stock of Houltrie Creek Property Owners association for the use and -
benefit of the others as joint and several developers of the property :
encurbered by the Declaration of Covenants, Conditions and Resirictions B
recorded as set out zbove.

P
e e ———— -
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NOW, THEREFORE, in censideration of the sum of Ti21 (510.00) LOL-
LARS, in hemd paid by PODLE, DAPCY, R. HELD and M. 1D, the receipt and
sufficiency which is acknowledged, and by the performance of the covenants,
conditions ond promises bereinafter set forth, the parties do covenmt md
agree as follows:

1. Assunption of liabilities: BODEE, DARCY, R. HELD and M. HELD
expressly assume and apree to perform all obligations as described and set
forth in the Declarations of Covenants, Conditions and Restrictions covering
the lands known as Prairie Creek, Prairie Creek IL, Prairie Creek ITI, and
Prairie Creek IV as more particularly described above. In addition, BODLE,
DARCY and R. HELD covenant and warrant that they will perform jointly and
severally all cblipations set forth in the Articles of Tncorporation and
By-Laws of the Moultrie Creek Property Owners Association respecting the
Class B membership thereof.

2. Transfer of Interest: BODEE does hereby alienate, convey,
transfer, assign, and transfer to BODEE, DARCY, R. HELD and M. IELD, jointly
and severally all of its right, title and interest in and to its rights as a
beveloper of the lands known as Pruirie Creek, Prairie Creek II, Prairie
Creek III, and Prairie Creek IV as more particularly described above.

IN WITNESS WHEREQF, the parties have hereunto set their hands and
seals the day and year first above written.

BODEF, DEVELOIVENT CORP,

BY: N

Vife Prasident

DARCY PARINERSHIP LIMITED, a Florida
Limited Partmership

eneral Partner
2 2 A
( @ ; ;MJ), §2: é i
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STATE OF FLORIDA )

. 85.:
OQOUNTY OF BRCWARD)

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the County and State aforesaid to take acknowledgements,

personally appeared R , the Vice President of BODEE
VEVELOPRENT QORP., a F'fong cerporation, who executed the foregoing instru-
ment and he acknowledged before e that he executed same on behalf of said
corporation.

WITNESS t.ngvhmd and official seal in the County and State last

afuresaid this (_:g:. day of November, 1980.
e og F;on'd'a'

MY YOMMISSION EXPIRES: May 29, 1983

STATE OF FLORIDA )
1 8S,:
COUNTY OF BROWARD)

1 HEREBY CERTTFY that on this day, before me, an officer duly

authorized in the Comt%eeli_ntd State aforesaid to take acknowledgements,
personally appeared RO T. Held | the General Partner of - DARCY

PARTHERSHIP LIMITED, a Florica Limited Partnership, who executed the forego-
ing instrument and he acmowledged before me that he executed same on behalf
of said corporation.

s
T

WITNESS my hand and official seal in the County and State last
aforesaid this j:{?ﬁ day of November, 1980.

MY LORMSSINY EXPIRES: May 29, 1983
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. ' _ ASSIGNMENT AGREEMENT

THIS ﬁGREEﬁEHT, made this n?ﬁz%day of Novemher, 1980 by
and between Bodee Deyelogpment ﬁ%rporatlcn, a Florida
corporation, hereinafier Bodee, and Maiden Partnershlp Ltd.,
3 a Florida limlted partnership, hereinafter Maiden, in 3t.

: August1ne, St. Johns County, Florida. :

KNOW ALL MEN BY THESE PRESENTS THAT: '
3 dHEREAS' Bodee has on even date herewitn acquired from
i 7 Maiden that certain residential subdivision development
; known as Prairie Creek together with all ad301n1ng unnlatted
1ands, marchlands, and other Tands; and

WHEREAS ‘Bodee desires to purchase and Maider desires to

¥ s¢11 Maiden's interest as the sole Class B voting membership
s .6f the Moultrie Creek Property Owners As~ ou1at13n, a Florida
" corporation not for profit; and ‘ .
N Co
) AHEREAS, as such, bLodee will b2 the successcr in i
A interest to Maiden as the developer of the subdivision and
&%QE . Lhereiore acceeds to the powsr, pousition and ability to be _
L -
ﬂ3 o able Lo comply with covenants, conditions and resirie-
8 tions set forth in the Declaraticns of Covenants, Lunditions D
- L N
- EL and Restrictions recordad at d9fficial Records Volumes 296, P
L E® o 300, 419, and 452, ai pages 603, 757, 470 and 520,
3 ™y .
54<5§;: respectively; and.«- ;
§ AN ¥ - g : . :
% I ﬁS HHEREAS, Maiden has made renvesenlations and warrantios 4 )
8 Qika‘h i respecting the pavement and dedication of streets and right T
. e,#“ of ways contained within the subdivision as well as the :
¥ ~d future dedication of comwon recreational tands to the lot
V‘Q3t\ owners and properly owners association of the subdivision,
ii,* as particularly set ftorth belcw; and %
7 : &
" WHEREAS, Maiden, as & conditios nrerequisite to the con- e

veyarce of all its land, stock, and voting righis, now owned
by it to Bodee, reguires ihe udadertaking and assumption of
such agreements directly by Bodee! and "

WHEREAS, the parties are mutuaily d:siwous of satting
forth their agreements and understands re spectiny such
undertakings,

Ai.iz?aj

ROW, THEREFORE, i consideraticn ¢f the sum ot $10.00 in
hand paid Maiden by Bodee, the receipi and sufficiency which .
is acknowledged, and of the performance of the covenantis, :
carditions and promises as nereinalier sel forth, the par- .
ties do covenant and agree as follows: _ . !

Jr
ir_, -
FHors

/eb

’

‘rﬁi( é‘ .
J jkﬁk
ox
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1. ASSUMPTION OF LIABILITIES: Bodee heretofore
expressly assumes and agrees to perform 23l obligations as
described and set forth in the Declavations of Covenants,
Conditions, and Restrictions covering The lands known as
Prairie Creek, “rairie Creek I1, Fraivie Creek ITi, and :
Prairie Treek IV as more particularly described above. in
addition, Bodee covenants and warvants that it will perform
i all obligations set forth in the Articles of Incorporation
i and Bylaws of the Mouitrie Creak Property Dwners Association
: respecting the Class B membership iherecof.

f@/
{;ang
&%

2. HOLD HARMLESS: Bodee will save and hold Terry W.
Pacetili, individualliy, and Maiden Partnership, Ltd. fres
frem 2ny loss or liability which arises out of any breach of
any duty occuring hereafter which is imposed on Maiden
Partnership by vivtus of the Declarations of Covenant,
Conditiaons, and Re<trictions, ahove described, the Ariticles
of Incorporaticn, or the Bylaws of the MHoulitrie Creek
Proper.y Owners Assogciation.

» R s
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3. TRANSFE? OF INTEREST: Maiden does hereby aiienate,
convey, transfer, assign, and transfer to Bodee all its
right, title and interest in and to its Ciass B voting wem~
bership of the Moultrie Creek Property Oaners ﬁssoc1at1on, a
Florida corporat1on not for profit

IN WITHNESS WHEREOF, the parties have hereunto set their
nhends and seals the day and year first above written,

Signed, deliv- BCDEE DEVELOPMENT CORP.

£ | P
o yf/(fé""gzjfj

MALDEN PARTNERSHIP, LTH,
8y: ey by Daefas
© Terry w. Pacett1,

Ity Geperal Partnoy

qealed
fe prt

STATE OF FLORIDA

Blou'ii
COUNTY OF SF—dgHNS

1 HEREBY CERTIFY thal on this day, hefore me, an cfiicer
duly authorized in the County and State aforesaid to take
acknowiedgments, personally appaared

Rebect T, Held . the V‘-C‘-__B_E“’E}}_iﬁ.-_nt o
of JOUEE DEVELOPMENT CORP., a Florida corporation, who exe-
cuted the foregoinag instrumeni and he acknowledged before me
that he executed the came on behalf of said corporalion.

WITNESS my hand and offzrlal teal in the Cyunty and
State lasi aforesaid this . » ™ day of sovember, 1930.

i

b

{dotarial Seal) KAU‘Lﬁm,AQhWLH_
.

Nolary P “‘EW
/
My Comuission expires:
NOTARY PUBLIC AL 7 105 IDA A7 LakgL
STATE GF FLORIODA AT COMRISLION EXRIRES 20Y 29 |9
B2 BOMDID 88 CUUSAL Py | L aFaRI P RS,
COUNTY DF 3T 0HN
1 HEREBY CERTIFY that on this day, betore me, an officer
duly authorized in the County and State aferesaid tn take
acknowledgments, personally appeared Terry W. Pacetti, as
Ganeral Partner of MAIDEN PARTHERSHIP, LTD., who executed
the foregoing instrument and he acknowledged before me that
fte executed the sawe orn behalf of said Timited partnership,
kliNE?S my hand and off1c1a] seai in the County and
State last afouresaid this “day of November, 1980.

(O ! ————

{Norarial 5eat) P ad e,
\otary Dublac -

My Commission c,pirea-
HOTARY TUELIC £a° H
MY LDNNESD

FONDED Inipl b 0 ._*Jii-“?gﬂ‘is
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s aan . PRATRIE CREEK II
w! ‘\4L{5

DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made as of the date hereinafter set forth,
by Maiden Partnership, Ltd., a limited partnership authorized to
do and doing business in the State of Florida, hereinafter re-

" ferred to as "Declarant®.

WITNEGSSETH :

WHEREAS, Declarant is the owner of the following described
real property situated, lying and being in St. Johns County,
Florida; and

WHEREAS, the following described property is not subject to
any restrictions and limitations of record:; and

WHEREAS, it is now desired by the Declarant to place
restrictions and limitations of record as to each and every of
the Lots hereafter set forth located in Prairie Creek subdivision,
and to limit the use for which each and every of said lots located
in Prairie Creek subdivisicon is intended.

NOW, THEREFORE, the Declarant does hereby declare that
each and every of the lots located in the following describked
real property, sitnate, lving and keing in St. Johns County,

P1 ida, to-wit:
PRAIRIE CREEK II, according to the plat thereof
recorded in Map Book J2. , Pages LS~ through

(8 ., inclusive, of the Public Records of St.
Jotins County, Florida,

shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, all of which are for the
purpose of protecting the value and desirability of, and which
shall be covenants to run with said lots and be binding on all
parties having any richt, title or interest in the lots described
above orxr - any part thereof, their heirs, successors ancd assigns,

ané shall inure to the benefit of each owner thereof.

s

ey
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ARTICLE TI.

DEFINITIONS

1.01. ASSOCIATION: "Association" shall mean and refer to

Moultrie Creek Property Owners Association, Inc., a corporation
not for profit, organized and existing under the laws of the
State of Florida, its successors and assigns.

1.02. COMMITTEE: “Committee" shall mean and refer to the

Architectural Design Committee which shall be appuiinced by the
Association.

1.03. OWNER: "Owner" shall mean and refer to the owner

of record, whether one or more persons or entities, of a fee simple

title to any Lot which is a part of the Property, including Owners

who have contracted to sell, but excluding those having such interest

merely as security for the performance of an obligation.

1.04. PROPERTY: "Property"” shall mean and refer to the real

property described above, and such other real property as may here-

- after be brought within the jurisdiction of the Association.

1.05. COMMON AREA: "Common Area™ shall mean and refer to

all real property and improvements located thereon of the real
property dedicated from time to time by the Declarant to the
Association and owned from time to-time by the Associa’ "on for
the common use and enjoyment of the Owners.

1.06. LOT: "Lot" shall mean and refer to the lots of land
described in the plat of Prairie Creek II, according to plat
thereof recorded in Map Book ]2 , Pages ¢~ through 68,
inclusive, of the current public records of St. Johns County,
Florida.

1.07. MEMBER: "Member®" shall mean and refer to every

person or entity who holds membership in the Association pursuant

to the provisions of this instrument, the Articles of Inccrporation

and the By-Laws of the Association.

1.08. DECLARANT: "Declarant™ shall mean and refer to

- —
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Maiden Partnership, Ltd., a limited partnership authorized to do
and doing business in the State of Florida, its successors and
assigns.

1.09. SUBDIVISION: "Subdivision" shall mean and refer to

all the real property above described and recorded as Prairie
Creek II and any and all future real préﬁerty to be plated by the
Declarant, its successors and assigns as Prairie Creek subdivision,
in the 0O0fficial Records of St. Johns County, Florida.

1.10. SUCCESSORS AND ASSIGNS: "Successors and assigns"

shall mean .and refer to the successors or assigns of legal or
equitable inte;ests of the Declarant, who are designated as such

by an instrument in writing signed by the Declarant and recorded
among the Public Records of St. Johns County, Florida, specifically
referring to this provision of these restrictions. As used in these
Restrictions, the words "successors and assigns" shall NOT be

deemed to refer to an individual purchaser of a Lot or Lots in

Prairie Creek II.

1.11. COMMITTEE APPROVAL: "Committee Apprcval™ shall mean
-and refer to written approval by the Committee.

1.12. BUILDING RESTR:.CTION LINE: "Building Restriction

Line" shall mean and refer to the building restriction line as
indicated on the Prairie Creek II plat, above mentioned, as to

Lots 24 and 53 through 57.

ARTICLE II.

RESTRICTIONS

USE RESTRICTION.

1.01. Exach and every of the Lots described above shall
be known and described as Residential Lots, and no structure shall
be constructed or erscted on any Residential Lots other than one
(1) detached single family dwelling not to exceed two (2) stories

in height, including an attached two-car garage.

e e,
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SETBACK RESTRICTIONS.

2.01. No building or permanent structure shall be erected
on any of said Lots nearer than twenty-five (25) feet to the front
lot lines of said Lots, nor nearer than twelve and one-half (12.5)
feet to any interior side lot lines, nor nearer than twenty-five
(25) feet to the rear lot lines of said Lots. For the purpose of
this-cévenant, eaves and steps shall be considered as part of the
permanent structure. Concerning Lots 24 and 53 through 57, any
sﬁructure east of the Building Restriction Line must be approved
by the Committee. Swimming pools, with or without enclosures, may
not be erected'or placed on the Lots unless and until their location
and architectural and structural design have been apbroved in writing
by the Committee.

2.02. WwWhen two or more Lots are used as one building site,
the setback restrictions set forth in Paragraph 2.01 of this
Article and easements shall apply to the exterior perimeter of the
combined site, and the property owner must build across the Lot’

line or lines.

RESiDENTIAL SITES AND BUILDING SIZE RESTRICTIONS.
3.01. None of said Lots shall be divided or resubdivided

unless both portions of said Lots are to be used to increase the

- size of an adjacent Lot or the adjacent Lots as platted. Divided

portions of Lots must extend in a straight line from fronting street
line to existing rear property line. No lot shall be replatted.'
3.02. No property or Lot in this subdivision shall be built
on when said property or Lot is leés than one (1) acre.
3.03. Every structure placed on any Lot shall be constructed
from material which has been approved in writing by the Committee.
3.04. No residence shall be constructed or maintained upon
ts 25, 41 through 48, inclusive, 58 through 64, inclusive, and

75 through 86, inclusive, which shall have a smaller living floor

e . - —— .
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area (exclusive of porches, patios and garages) than 1,500 square
feet. No residence shall be constructed or maintained upon Lots

24, 49 through 57 inclusive, and €5 through 74 inclusive, which

shall have a smaller living floor area (exclusive of porches,

patios and garages) than 1,750 sguare feet. If any of the structures
on Lots 24, 25, and 41 through 86 be two-story, the minimum ground
floor living area (exclusive of porches, patios and garages) shall

be 1,000 sqguare feet.

3.05. All garage entrances must be at the end of the building
or the rear of the building, except corner Lots 24, 25, 48, 58, 59,
74 and 75.

3.06. No wirdow air-conditioning units shall be installed
in any side of a building which faces an access way, unless prior
approval has been obtained from the Committee.

3.07. Tract C is to be restricted for use as a recreational
area. The Declarant will construct two (2) tennis courts on said
tract in the immediate future. The Declarant or its assigns may
construct or provide a@ditional recreational facilities on said

tract as may be approved by the Association.

NUISANCES, TRASH AND SIMILAR RESTRICTIONS.

4.01. No noxious or offensive trade shall be carried on
upon any Lot, n~rx shall anything be done thereon which may be or
become an annoyanze or nuisance to the neighborhood.

4.02. ¥Xo trailer, basement, tent, shack, garage, barn or
other cutbuilding erected on any Lot shall at any time be used as
a residence, temporarily or permanently, nor shall any residence
of a temporary character be permitted.

4.03. No sign of any kxind shall be displayed on any Lot,
except the owner's name and number of residence plate. Specifications
and approval as to the size, location, design and type of material

of each such residence plate shall be at the sole discretion of the
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Committee.

4.04. ©No oil drillings; 0il development operations, oil
refining, quarrying or mining operations of any kind shall Le
permitted upon or in any Lot, nor shall oil wells, tunnels,
mineral excavatioﬂ or shafts be permitted upon or in any Lot.

No derrick or other structure designed for use in boring for oil
or natural gas shall be erected, maintained or permitted upon any
Lot.

4.05. No animals, livestock, or poultry of any kind shall
be raised, bred or kept on any Lot, except that dogs, cats, or
other household pets may be kept; provided that they are not kept
bread or maintained for any commercial purpose and provided they
are maintained in a clean and sanitary condition and kept within
the Owner's property. |

4.06. No Lot shall be used or maintained as-a dumping
ground for rubbish, trash, garbage, derelict vehicles or fixtures
and other waste shall not be allowed to accumﬁlate and shalli not
be kept excep£ in sanitary containers, which shall be maintainea
in a clean and sanitary condition and contained within an enclose
structure which shall be in confbrmity with the residential struc
and approved by the Committee.

4 07 o cars, tractors lers or cther wheelec

- - au

vehicles may be parked at any time .n any street or right-of-way

‘of Prairie Creek 1.

4.08. No wheeled vehicles of any kind, or boats may be
kept or parked on the Lot unless the same are completely inside
a garage or similar completely enclosed structure except that

private automobiles of the occupants, bearing no commercial sign:

may be parked in the driveway on the Lot from the commencement o

use thereof in the morning to the cessation of use thereof in thi
evening, and except that private automobiles of guests of the

occupants may be parked in such driveway, and except that other




T 300 v 163

vehicles may be parked in such driveway during the times
necessary for pickup and delivery service and solely for the
-purpose of such service.

4.09. No clothesline or clothes pole may be placed on any
Lot unless it is placed on the Lot in such a manner as to make it
least visible to aﬂ? street, and it is not attached to the main
residence.

4.10. No antenna or aerial of any natufe shall be installed
or placed on any Lot or property or to the exterior of any single
family dwelling or accessory building thereto without the prior
written approval of the Committee.

4.11. No propefty Owner may cut a tree with a diameter in
excess of six (6) inches, without the prior approval of the
Committee.

4,12, No mailbox, newspaper box or similar holder shall be
permitted on property Owners Lots. Design, size and location for
mailboxes will be provided by the Declarant.

4.13. YNo lawn, fence, hedge, tree or landscaping feature
on any of said Lots shall be allowed to become obnoxious, overgrown
or unsightlvy in the sole reasonahle judgment of the Acssociation, or
their duly appointed Committee. In the event that any lawn, fence,
hedge, tree or landscaping feature shall become obnoxious, over-
grown, unsightly or unreasonably hich, the Association, or its
duly authorized agent, as is hereafter described, shail have the
right, but not the obligation, to cut, trim or maintain said lawn,
fence, hedge, tree or landscaping feature and to charge the Owner
or lessee of the Lot a reasonable sum thérefor and the Association
or its duly auvthorized agent, shall not thereby be deemed guilty

of a trespass. If said charge is not paid to the Association with-

in 30 days after a bill therefor is deposited in the mails addressed

to the last Xxnown Ownex or lessee of the Lot at the address of the
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residence or building on said Lot, or at the address of the Owner
as shown in the tax records of St. JdJohns County, Florida, then
said sum shall become delinquent and shall become a lien to be
collectible the séme as other_delinquent fees as set forth in
Article VI, Section 4.0i. hereof. The Association, or its acent,
or the Committee, or its agent, shall have the right, from time
to time, to adopt reaéonable rules, regqulations and standards govern-
ing the conditions of lawns, fences, hedges, trees or landscaping
features, including, but not limited to, standards regarding the
height of growth of grass, trees and bushes, conditions of lawns,
removal of weeds, replacement of dead or diseased lawns and
similar standards.-

4.14. thhing contained in these covenants and restrictions
shall prevent the Declarant, or any person designated by the De-
clarant, from erecting or maintaining such commercial and display
signs and such temporary dwellings, model houses, and other struc-
tures as the Declarant may deem advisable for development purposes

for Prairie Creek II.

WELL WATER AND SEPTIC TANK RESTRICTIONS.

5.01. ALt lcact the First well of each residence shall be
drilied prior to application for approval of placemeﬁt of the septic
tank. All pumps and piping for the water system shall be subterranean,
or, if above ground level, shall bé enclosed in an appropriate struc-
ture or pump house which is in conformity with the residential struc-
ture and is approved by the Committee, unless such apparatus is in
the interior of the res.dence. Prior to the use of all wells and
septic tanks, said wells and septic tanks shall be approved and
in compliance with the standards of alligovernment regulatory
commissions. Septic tanks, drains, drain fields or wells shall not
be built over easements.

5.02. If and when public (or prisate) cenitral water and/or

- 8 -




central sewage treatment plant and collection systems are provided
each Owner of a Lot to which such system is made available shall,
at his expense, connect his water and/or sewage disposal lines to
the water and/or sewage collection lines provided to serve that
Owner's Lot so as to comply with the requirements of such water
and/or sewage collection and disposal service and shall pay con-
tributions in aid-of-constuction and connection charges as estab-
lished or approved by the Declarant or Association. After such
connection, each such property Owner éhall pay when due the perioc
charges or rates for the furnishing of such water and/or sewage
collection and disposal service made by the operator thereof. No
sewage shall be discharged ontc the open ground or into any marsh
lake, pond, park, ravine, drainage ditch or canal or access way.
If said water system is installed, well water shall only be used

for irrigation, swimming pools, air conditioning and lawn waterin

FENCES.

6.01. All fences shall be a maximum height of six (6) feet
and no wire fence shall be permitted witﬁin the area betweeﬁ the
front of a residence and the street property line, ali fences bei
approved by the Committee. In the event of any dispute between
Owner and the Declarant, or its agent, or the Association, or it:
agent, or any other Lot Owner as to whether any feature of a fenc
is restricted by this section, the decision of the Committee re-

garding such feature, shall be final.

OBSTRUCTICNS TO SIGHT LINES.

7.01. ¥No fence, wall, hedge or shrub planting which ob-
structs sight lines at elevations between two (2) and six (6) fe
above the roadways shall be placed or permitted to remain on an
corner Lot or tract within the triangular area formed by the str
property lines and a line connecting them at points twenty-five

(25) feet from the intersection of the street lines, or in the ¢



'QHSGG PYE 755 '

of a rounded property corner from the intersection of the street
property lines extended, for the purpose of eliminating the

danger as to vehicular traffic.

DRAINAGE.

8.01. No changes in elevations of the land shall be made
to any Lot which will interfere with the ﬁatural drainage of or
otherwis2 cause undue hardship to adjoining property after the
initial conveyance of said Lot by the Declarant.

8.02. There shall be no draining or artificial altering

or change in the course of the natural flow of water.

ARTICLE III.

EASEMENTS

OWNERSHIP AND RIGHT OF WAY.
1.01. All of the property shown on the above referenced
plat and designated thereon as entrance right-of-way, named

Osceola Trail, and Loop Road right-of-way, named Crazy Horse

Trail, Red Cloud Trail, and Tract B and Tract D, and any additional

parcel which may be designated in the future by the Declarant, shall

remain privately owned and the sole exclusive property of the
Declarant, its successors -and assigns, if any, of said parcels.
The Declarant, however, does hereby grant to the present and
future owners of tﬁe Lots in said Prairie Creek II, and their

guests, invitees and domestic help, and to delivery, pickup and

fire protectior services, police and other authorities of the law,

United States Mail carriers, representatives of utilities authorized

by the Deciarant to serve said land, holders of mortgage liens on

said land and such other perscns as the Declarant from time to time

may designate, the nonexclusive and perpetual right of ingress and

egress over and across said property, and over and across any

additional parcels which may be designated in the future, which

- i0 -
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parcels-are defined and for convenience are referred té in these
covenants and restrictions as "access ways". The Declarant shall
have the unrestricted and absolute right to deny ingress to any
person who, in the opinion of the Declarant, may create or par-
ticipate in a disturbance or nuisance on any part of said land
and Declarant or its successors or assigns will maintain said
access ways until they are dedicated.

1.02. The Declarant, or its successors and assigns, shall
have the right, but not the obligation from time to time, to
control and regulate all types of traffic on said access ways,
including the right to prohibit use of said access ﬁays by traffic
which, in the sole opinion of the Declarant, would or might result
in damage to said access ways or pavement or other improvements
thereon, and the right, but not the obligation, to control and

prohibit parking on all or any part of said access ways.

OTILITIES.

2.01. All easements for utilities and other purposes shown
on the plat of Prairie Creek II recorded in the plat records of
St. Johns County, Florida, above mentioned, are hereby reserved
as perpetual easements for utility installations and maintenance.

2.02. All the Lots are subject to easements and rights-of-
way for erecting, constructing, maintaining 6r operating water and
sewer lines, or poles, wires or conduits for lighting, heating,
power, telephone, lines for gas, cable television, and any other
method of conducting and performing any public or guasi-public or
private utilitv service or function over cr beneath the surface of
the ground, as such easements and rights-of-way are reasonably
regquired, in an area extending from the side lot lines of each Lot
to a line five (5) feet from said sidé lot line or lines and

running parallel therewith.

- 11 -
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ARTICLE 1IV.

MOULTRIE CREEK PROPERTY OWNERS ASSOCIATION, INC.

1.01. Moultrie Creek Property Owners Association, Inc.,
is a corporation organized not for profit under the laws of the
State of Florida. The Corporation was organized to promote the
health, safety and welfare of its Class A members, being the
property owners of Prairie Creek, St. Johns County, Florida.

1.02. Membership in the Corporation is divided into Class
A and Class B membership. .Class A members shall be the lot owner.
and the sole Class B member shall be Maiden Partnership, Ltd.
Class A members shall have limited voting power in the Corporatio
until such time as hereinafter set forth, to-wit: Each Class A
member shall be entitled to vote for one (1) position on the Boar
of Directors of the Corporatioﬁ. The Class B member shall have
full voting powers in the Corporation until January.l, 1986, or s
prior time as the Class B member shall determine, in its sole
judgment, as evidenced by an amendment to the By-Laws of the
Corporation at which time the Class A members shall becomg full
voting members of the Corporation. At such time as the Class A
members become full voting members of the Corporation, said Class
A members shall L= entitled to one (1) vote in the affairs of
Corporation for each lot, tract or parcel owned by said member ar
the Class B membership shall terminate. In the event a lot, trac
or parcel is owned by more than one person, firm or corporation,
the membership relating thereto shall nevertheless have only one
(1) vote which shall be exercised by the owner or person designat
in writing by the owners as the one entitled to cast the vote fo
the membership concerned.

1.03. Membership in the Corporation may be transferred on.
as an incident to the transfer of a 1ot or parcel, and such tran:

shall bhe subiect to the procedures set forth in these Restrictios

- 12 -
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ARTICLE V,

ARCHITECTURAL DESIGN COMMITTEE

1.01. No¢ residences, additions thereto, add-ons, accessories,
garages, porches, pools, fences, antennas, hedges or any other
such structures, shall be erected, placed, constructed, altered or
maintained upon any portion of said Lots, uniess a complete set of
plans and specifications therefor, including thé exterior color
scheme, together with a plot plan indicating the exact location on
the building site, shall have been submitted to and approved in
writing by the Committee, appointed from time to time by the
Association, or its duly authorized subcommittee or agent, and a
copy of such plans as finally approved are deposited for permanent
record with the Committee. Said Committée shall consist of a
minimum of three (2) persons, none of whom shall be required to
own property in Prairie Creek. Such plans and specifications shall
be submitted in writing and for approval, over the signature of the
Owner or his duly autorized agent, on a form which may be prepared
by and shall be satisfactory to the Committee and receipted therefor.
The approval of said plans and specifications may be withheld, not
only because of tneir noncompliance with any of the specific re-
strictions contained in this and other clauses hereof, but also by
reason of the reasonable dissatisfaction of the Committee or its
agent, with the grading plan, location of the structure on the
building site, the engineering, color scheme, finish, design,
propoftions, architecture, shape, height, style or appropriateness
of the proposed structure or altered structure, the materials used
therein, the kind, pitch or type of roof proposed to be placed
thereon, or because of its reasonable dissatisfaction with any
or all other natiers or things which, in the reasonable judgment

of the Committee or its acgent, would rendexr the proposed structure

- 13 -
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inharmoniocus or out-of-keeping with the general plan of improve-
ment of the Subdivision or with the structures erected on other

building sites in the immediate vicinity of the building site on
which said structure is proposed to be erected.

1.02. The Committee shall be authorized to establish
further reasonable rules and regulations for approval of plans
as required by this Article and for approval or interpretation of
other matters and things requiring the approval or interpretation
of the Committee as otherwise set forth in these restrictions.

1.03. The approval of the Committee for use on any Lot
of any plans or specifications submitted for approval, as herein
specified, shall not be deemed to be a waiver by the Committee
of its right to object to any of the features or elements embodied
in such plans or specifications if and when the same features or
elements are embodied in any subsequent plans and specifications
submitted for approval as herein provided, for use on other
Lots.

1.04. 1f, after such plans ani specifications have been.
approved, any building,-fenée, wall or other structure or thing
shall be altered, erected, placed or maintained upon the Lot
otherwise than as approved by the Committee, such alteration,
erection and maintenance shall be u2emed to have been undertaken
without the approval of the Committee ever having been obtained
as required by these restrictions. |

1.05. Any agent or officer of Declarant or the
Committee may from time to time at any reasonable hour or hours
in the presence of the occupant thereof, enter and inspect any
property subject to these restrictions as to its maintenance or

improvement in compliance with the provisions hereoi; and the

- 14 -




Committee and/or any agent thereof shall not thereby bhe deemed
guilty of any manner of trespass for such entry or inspection.
1.06. For the purpose of making a search upon, or
guaranteeing or insuring title to, or any lien on and/or intérest
in, any of said Lots and for the purpose of protecting purchasers
and encumbrancers for value and in good faith as against fhe per-
formance or nonperformance of any of the acts in the restrictions
authorized, permitted or to be approved by the Committee, the
records of the Committee shall be prima facie evidence as to all
matters shown by such records; and the issuance of a certificate
of completion and compliance by the Committee showing that the
plans and specifications for the improvements or other matters
herein provided for or authorized have been approved, and that sa.
improvements have been made in accordance therewith, or of a
certificate as to any matters relating to the Committee, shall be
prima facie evidence and shall fully justify and protect any titl
company »2r persons certifying, guaranteeing or insuring said titl
or any lie:i: thereof and/or any interest therein, and shail also
fully protect any purchaser or encumbrancer in good faith and for
value in acting thereon, as to all matters within the jurisdictic
ocf the Committee. In any event, afiter the expiration of two (2)
vears from the date of the completion.of construction for any
structure, work, improvement or alteration, said structure, work.
improvement or alteration shall, in favor of purchasers and en-
cumbrancers in good faith and for value, be deemed to be in com-
pliance with all the provisions hereof, unless actual notice
executed by the Committee of such noncompletion and/or noncompli-
shall appear of record in the office of the Clerk of the Circuit
Court of St. Johns County, Floricda, or legal proceedings shall
have been instituted to enforce compliance with these restrictic
1.07. 1In the event the Committee or its cduly authorized
agcent fails to take official action with respect to approval or
disapproval of any such desicn or designs or lscaticn or any ott

matter or thing referrec to herein, within thirty (39) days afte

- 15 -
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being submitted and receipted for in writing, then such approval
will not be required, provided that the design and location on
the Lot conform to and are in harmony with the existing structures

on the Lots in this subdivision. In any even£, either with or

without the approval of the Committee or its agent, the size and

setback requirements of residences shall conform with the re-

gquirements contained in these restrictions.

1.08. Any act, decision or other thing which is required
to be done or which may be done in accordance with the provisions
of these restrictions by the Committee, may be done ky the duly
appointed agent or agents of the Committee, which authority may

be further delegated.

ARTICLE VI.

MAINTENANCE AND UPKEEP

AUTHORITY FOR FEES.

1.01l. Each and every of said Lots which has been sold,
leased or conveyed by the Declarant, except Lots dedicated, re-
served, taken or sold for public improvements or use, shall be |
subject to the per Lot maintenance fees as hereinafter provided.
The entity responsible for the collection of the fees ana for the
disbursement of and accounting for funds-is the Association. The
operation of the Association shall be governed by the By-Laws of
the Association, a copy of which is attached to these Restrictioms
affecting certain lots in Prairie Creek II, recorded in Book _12:_,
Pages jﬁg:_ through.éﬂi__, inclusive, of the Official Records of
St. Johns County, Florid>. No modification or amendment to the
By-Laws of said Association shall be valid unless set forth in or
annexed to a duly recorded amendment to the By-Laws in accordance
with the formalities set forth herein. The By-Laws may be amended
in the manner provided for therein, but no amendment to said Bj;
Laws shall be adopted wﬁich would affect or impair the wvalidity or
priority of any mortgage covering oxr encumbering any Lot or which
would change Section 3.01 herein pertaining to the amount and

fixing of fees.

- 16 -~
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MEMBERSHIP.

2.01. Every Owner of any of said Lots, whether he has
acquired the ownership by purchase, gift, conveyance or transfer
by operation of law, or otherwise, shall be a member of the Asso-
ciation and shall be bound by the Certificate of Incorporation and
By-Laws of the Association as they may exist from time to time.
All maintenance and upkeep fees shall not be increased without

the prior written consent of the Association.

FEES.

3.01. The 1initial monthly fee to be paid to the Association
for maintenance and upkeep as is further described herein upon each
and every of said Lots subject thereto, whether vacant lots or
improved lots; shall be $25.00 per month. Said fees shall be due
and payable in advance on or before the first day of each and every
month for the next succeeding month. Initial fees for a partial
month may be collected in advance on a prorated basis. The Assoc-
iation may, but shall not be required to, provide for a reasonable
and legal rate of interest to accrue on any of said overduve in-
stallments and may change the rate of interest from time to time.
.The Association may increase said fees from time to time as is
hereinafter provided, but said initial fees shall not be increased
prior to January 1, 1978. Thereafter, said fees may be increased
or decreased by thé Assocation except that the said monthly charge
or fee per Lot shall not be raised more than twenty-five percent
(25%) of the then existing fee during any one (1) calendar year.
Said fees may not be raised to a sum more than double the initial
fees without the joint consent of the owners of record of not less
than fifty-one percent (51%), in number, of all the Lot Owners
subject thereto who actually vote for or acainst said increase in-
cluding the Owners of those Lots covered by other restrictions con-
taining similay provisicns affectinc other Lots shown on rlats of
units of Prairie CreeX whether recorded now or in the future, and
if said fees are decreased or extincuished by the Association, the

services provided by the Association may be decreased or extinguished

- 17 -
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so that the Association shall not be required to pay more for the
service hereinafter enumerated than is collected by said fees. 1In
regard to said joint consent, the Owner of each Lot shall be entitled
to one (i).vote for each Lot owned by him and each IL.ot shall not be
entitled to more than one (1) vote.

3.02, In the event any sales taxes or other taxes are re-
gquired to be paid or ccllected on said fees by any governmental
authority, said taxes shall he added to the fees due from time to time.

3.03. The Association shall not make a profit from the
collection of said fees or from the furnishing of the services
hereinafter enumerated and all of said fees shall be appropriated
and spent for the things hereinafter enumerated, except that the
Association shall apply a reasonable portion thereof to be retained
as reserves for various contingéncies. Said fees shall not be
spent or used for any development costs of the Declarant, or for
the maintenance and upkeep of any Lots owned by the Declarant prior
to the first sale, conveyance or lease of said Lots by the Declarant.
The Association shall account to the Lot Owners as to the method
of spending of said funds at least once éach and every calendar
year commencing with the year 1978. Said accounting shall be made
in conformity with generally accepted accounting prirnciples appiied
on a consistent basis and if said accounting is certified by a -
Certified Public'Accountant, then the accounting shall be con-
clusively presumed to be accurate as set forth therein.

3.04. The Association may comingle the sums collected
hereunder with those collected under other similar provisions of
other recorded restrictions affecting other lands shown on plats
of Prairie Creek, recorded now or in the future in the Public
Records of St. Johms County, Florida, which funds are intended

thereby to be used for similar purposes.

LIENS.
4.01. Each such fee and interest thereon and reasonable

court costs and legal fees expended in the collection thereof shall

- 18 -
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.from the date it is due, or expended, constitute a lien on the lot
or property with respect to which it is due. The Association may
take such action as it deems necessary to_coliect overdue fees by
personal action or by enforcing and foreclosing said lien and the
Association may negotiate disputed claims or liens and settle or
compromise said claims. The Asscciation shall be entitled to bid
at any sale héld pursuant to a suilt to foreclose said lien and to
apply as a cash-credit against its bid, all sume dne the Association
covered by the lien foreclosed. In case of such foreclosure, the
Lot Owner shall be required to pay a reasonable rental for the Lot,
and the plaintiff in such foreclosure shall be entitled to the
appointment of a receiver to collect same. The Association may
file for record in the Office of the Clerk of the Circuit Court of
8t. Johns County, Florida, on and after sixty (60) days after a
fee is overdue, the amount of said overdue fee, together with the
interest and costs thereon and a description of the Lot and the
name of the Owner thereof and such additional information, as may
be desirable, and upon payment in full thereof, the Association
shall execute a proper recordable release of said lien.

4.02. Said lien shall be subordinate to any institutional
first mortgage or first trust. Where an institutional first mort-
gage or lender of record cr other purchaser of a Lot obtains title
to the Lot as a result of foreclosure of said mortgage or where
an institutional first mortgagee of record accepts a deed to said
Lot in lieu of foreclosure, such acgquirer of title, his successors
and assigns, shall not be liable for the fees due to the BAssociation
pertaining to such Lot and chargeable to the former Lot owner of
such Lot which became due prior to acquisition of title as a re-
sult of the £foreclosure, or the acceptance of such deed in lieu of
foreclosure. The term "institutional first mortgagee”™ means a bank,
or a savings and loan association, or an insurance company, Or a
pension fund, or a bona fide mortgage company, or a real estate
investment trust, transacting business in Florida which owrs or

holds a mortcace encumberinc a subdivision parcel.
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4.03. Any person who acquires an interest in a Lot
except through foreclosure of an institutional first mortgage of
record (or deéd in lieu thereof) including purchasers at judicial
sales, shall not be entitled to occupancy of the Lo£ until such
time as all unpaid fees due and 6wing by the former Lot Owner have
been paid.

4.04. The Association shall have the right to assign its

claim and lien rights for the recoverv of anv unpaid fee to any

Lot Owner or group of Lot Owners or to any third party.

4.05. The purchasers or lessees of Lots or parcels in
Prairie Creek II by the acceptance of deeds or leases therefor,
whether from the Declarant or subseguent owners or lessees of such
Lots, or bf the signing of contracts or agreemeﬁts to purchase the
samé, shall become personally obligated to pay such fees including

interest upon Lots purchased or agreed to be purchased by them, and

'if payment is not made as provided for herein, said fees shall con-

stitute a lien on the said Lot as otherwise provided for herein, and
the Association shall have and retain the right or power to bring

all actions for the collection of such fees and interest and the
enforcement of the lien securing the same. Such right and powex
shall continue in the Association and its assigns and such obli-
gation is to run with the land so that the successors or Owners

of record of any portion of said property, and the holder or

holders of contracts or agreements . for the purchase thereof, shall

in turn become liable for the payment of such fees and interest which

shall have become due during their Ownership thereof.

UNSOLD/REPOSSESSED LOTS.

5.01. The Declarant or its successors and assigns, shall
not be obligated to pay to the Association any fees upon any of
said Lots owned by the Declarant which are subject thereto, prior
to the first sale, conveyance or lease of said Lots by the Declar-
ant, but shall be obligated to pay any such fees for any Lot or

Lots acquired from successive Owners of said Lots.

- 20 -
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USE OF FEES.

6.01. Upon the Declarant deeding to the Association, the
Association shall apply the proceeds received from such fees toward
the payment of the cost of any of the following matters and things
in any part of Prairie Creek, whether within units partially or
fully restricted by other restrictions recorded or intended to be
recorded or recorded in the future in the Public Records of St. Johns
County, Florida, affecting the properties located in Prairie Creek,
namely:

A. Maintain the streets and mow grass on the
road rights-of-way;

B. Maintain two (2} tennis courts;

»

Maintain guard gate and provide guard and/or
patrol service from dusk to dawn commencing
with the beginning of the erection of the first
dwelling;

D. Maintain the common areas;
upon the dedication of each of the above by the Declarant to the
Association.

6.02. The enumeration of the matters and things for which
the proceeds may be applied'shall not require that the Association
actually spend the said proceeds on all of said matters and things
or during the year that séid fees are collected and the Association
shall apéortion the monies between said matters and things and at
such times as it may determine in its soie judgment to be feasonably
exercised.

6.03. No lot owner, parcel owner or lessee shall be excused
from the payment of the fees provided for herein because of his or
her failure to use any of the said facilities to be maintained.

6.04. The Association may assign its rights, duties and
obligations under this section, including its right to collect said
fees and to have same secured by a lien and its obligation to
rerform the services reguired hereunder, by recording an appro-
priate assicnment document in the Official Records of St. Johns

County, Florida, maxing said assignment.

- 21 -~
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6.05. Réference herein to the fees shall include the
fees set forth and shall also include such reasonable collection
expenses, court costs and attorney's fees as may be expended in

the collection of said fees.

ARTICLE VII.

MISCELLANEQUS

ADDITIONAL RESTRICTIONS.

1.01. The Declarant may, in its sole judgment, to be
reasonably exercised, make reasonable modifications,'amendments
or additions to these restrictions applicable to the said Lots,
provided, however, that any such additional restrictive covenants
or ﬁodifications or amendments thereto shall not affect the lien

of any mortgage then encumbering any of the said Lots and shall

not affect the rights and powers of any mortgagees under said

mortgages and provided further that any additional restrictions,
covenants or modifications, or amendments shall not change
Article VI, Section 3.0l herein pertaining to the amount and

fixing of fees. No modifications, amendments or additions will

be made to the restrictions without the prior written approval

" of the Association.

DURATTON Of RESTRICTICNS.

2.01. These covenants and restrictions are to run with
the land and shall be binding upon:the undersigned and upon all
the parties and all persons claiming under them until December
31, 2000, at which time said covenants and restrictions shall
automatically be extended for successive periods of ten (10)
years, unless commencing with the year 1986, by vote of ninety
percent (90%) of the then Owners of all of the Lots or tracts in
Prairie Creek II, or commencing with the year 2001, by vote of

seventy-five percent (75%) of the then Owners of all of the Lots

or tracts in Prairie Creek II, it is agreed to change said covenants

in whole or in part.
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REMEDIES FOR VIQOLATIONS.

3.01. In the event of a violation or breach of any of
these restrictions by any person or concern claiming by, through
or under the Declarant, or by virtue of any judicial'proceedings,
any mcmber of the Association, or any of-them jointly or severally
shall have the right to proceed at law or in equity to compel a
compliance with the terms hereof or to prevent the violation or
breach of any of them. The failure to enforce any right, reserva-
tion, restriction or condition contained in this Declaration of
Restrictions, however long continued, shall not be deemed a
waiver of the right to do so thereafter as to the same breach or
as to a breach occurring prior or subsequent thereto and shall not

N

bar or affect its enforcement.

SEVERABILITY.

4.01. Invalidation or removal of any of these cove-
nants by judgment, decree, court order, statute, ordinance, or
amendment by the Declarant, its successors and assigns, shall in
nowise affect any of the other provisions which shall remain in

full force and effect.

IN WITNESS WHEREOF, the Declarant, a limited partnership
authorized to and doing business in the State of Florida, has caused
these presents to be executed at St. Augustine, St. Johns County,

T
Florida, this 2" gday of April, A.D. 1976.

In 2 presence MAIDEN PARTNERSHIP, LTD.

4

BYf>J@14(7¢QJ.é;1€7?&;

TERRY W.L?ACETTI, General Partner

{SEAL)
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STATE OF FLORIDA )

) ss.
COUNTY OF ST. JOHNS )

BEFORE ME personally appcared TERRY W. PACETTI, to
me well known and known to me to be the General Partner of Maiden
Partnership, Ltd., the Limited Partnership named in the foregoing
instrument, and kﬁown to me to be the person who as General Partr
of said Limited Partnership executed the same; and then and there
the said TERRY W. PACETTI, General Partner of Maiden Partnership.
Ltd., did acknowledge before me that said instrument is the free
act and deed of said Limited Partnership, executed by such Gener:
Partner for the purposes therein expressed.

WITNESS my hand and official seal, this 2 iig.day
April, A.D. 1976.

RTTIILITTFPIN

10

ission Expires: Jantary:’
My Commission pires m?=§$zhi
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MOULTRIE CREEK PROPERTY OWNERS ASSOCIATION, INC.
(A Nen-Profit Corporation)

ARTICLE I

GENERAL

Section 1. THE WAME: The name o

=
rh
rr

r

shall be "Moultrie Crecck Property Owners Association, Inc.™
(herecinafter referred to as the "Corporation").

Section 2. PRINCIPAL OFFICE: The principal office
of the Corporation shall be at Number One Realty of St. Augustine
Office Building, U. S. Highway 71 South, St. Augustine, Florida,
or at such other place as may be subsequently designated by the
Board of-Directors for the Corporation. | |

Section 3. RESIDENT AGENT: TFor the purpose of service
of process the Corporation shall designate a residept agent or
agents, which designation may be changed from time to time, and
his or their office shall be deemed an office of the Corporation
for the purpose of service of process.

Section 4. DEFINITICNS: As used herein, references
to the lots, tracts or parcels of land shall mean the same as in
the various Deciarations of Restrictions, affecting property
located in Prairie Creek, St. Johns County, Florida, (hereinafter
referred to as the "Restrictions") made by Maiden Partnership, Ltd.,
a limited partnership auvthorized to and doing business in the State
of Florida, and recorcded or intended to be recorded, or recovded

in the future in the Official Records of St. Johns County, Florida.

ARTICLE II

DIRECTORS

Section 1. NUMBER AND TERM: This Corporation shall
be governed by a Board@ of Directors consisting of five (5) persons
to serve until their resignation or until the first meeting of

the voting membership to be held on the second Monday of Septembder,

AR i = e e A ———
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1976. Directors need not be members of the Corporation.
Commencing with the first meeting of the member or members,
directors shall be elected annually by the members who are entitled
to vote at said meeting.

Section é.' VACANCY AND REPLACEMENT: Except as
otherwise set forth herein and in the Charter, if the office of
any director or directors becomes vacant by reasons of.death,
resignation, retirement,.disqualification, removal from office or
otherwise, the remaining directors shall choose a successor or
successors, who shall hold office for the unexpired term in respect
to which such vacancy occurred.

Section 3. REMOVAL: Except as otherwise set forth
herein and in the Charter, directors may be removed for cause by
the voting member or members from time to time.

Section 4. FIRST BOARD OF DIRECTORS: The first
Board of Birector; shall consist of Terry W. Pacetti, William
D. Mitchell, II, John E. Wilscon, Jr., Raymond J. Sweeney, Jr. and
Samuel C. Sawyer, Jr., who shall hold office and exercise all
powers of the Board of Directors until the first meeting of the
voiing member or members, anything ﬁerein to the contrary notwith-
étanding.

Section 5. POWERS: .The property and business of

th

e Corporation

- - —— -

!
(
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£ Directors, which
may gxercise all corporate powers not specifically prohibited by
statute, the Certificate of Incorporation, these By-Laws or the
Restrictions. The powers of the Board of Directors (but not the
requiremenis) shall specifically include, but shall not be
limited to the following:

A. To make and collect fees as set forth in
the Restrictions, and establish the time within which payment of
same are due subject, however, to the requirements set forth in
the Restrictions:

| B. To use and éxpend the fees collected for
those purposeé set forth in the Restrictions;
| C. To purchase the necessary furaniture, equip-

ment and tools necessary or incidental to the business and purposes

o i Tl d T
-
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of the Corporation:

D. To enter into and upon the lots and building
sites when necessary and with as little inconvenience to the
owner as.possible in connection with the maintenance of lawns anc
the enforcement of the Restrictions;

E. To collect delinquent fees by suit or other-
wise;

F. To employ such personnel as may be necessar:
or incidental in order to carry out the purposes and functions |
of the Corporation;

| G. To enter into suqh contracts and bind the
Corporation thereby as the Board of Directors may deem reasonabl
in order to carry out the powers and functions of the Boarxrd of
Directors, including contracts with any of the Class A or Class
B members;

H. To make reasonable rules aﬁd regulations fc
the ccllection of the fees;

Y. To appoint the members of the Architectura.
Design Committee from time to time as set forth in the Restrict:

Section 6. COMPENSATION: Directors and officers
shall not receive compensation for their services, but may re-
ceive reimbursement for so-called "out-of-pocket" expenses in-
curred in the actual performance of their duties.

Section 7. MEETINCS:

A. The first meeting of each newly elected
Board shall be held immediately upon adjournment of the meeting
at which they were elected, provided a gquorum shall then be pre
sent, or as soon thereafter as may be practicable. The annual
neeting of the Board of Directors shall be held at the same pl:
as the meeting of the voting member or members and immediately
after the adjournment of same;

B. Spvecial meetings shall be held whenever
called by the direction of the President or a majority of the
Board, or a majority of each Class ol yotihg menbers.  The

Secretary shall give noticc of each specilal meeting either per
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or by mail or telegram, at least three (3) days before the date

of sucn meeting, but ‘the directors may at any time waive notice

of the calling of the meeting;

C.

A majority of the Board shall be necessery

and sufficient at all meetings to constitute a quorum for the

transaction of business,; and the act of a majority present at any

meeting at which there is a quorum shall be the act of the Board.

If a qguorum shall not be present, at the meeting, the directors

then present may adjourn the meeting without notice other than

the announcement at the meeting until a quorum shall be present.

Section 8. ORDER OF BUSINESS: The order of business

at all meetings of the Board shall be as follows:

A.

B.

C.

D.

E.

F.

G.

H.

Roll call;

Reading of Minutes of last meeting;
Consideration of commrnications;
Resignations and elections;

Reports of officers and employees;
Reports of committees;

Untinished business;

Original resolutions and new business.

Section 9. ANNUAL STATEMENT: The Board shall account

to the members no less often than once each year commencing with

the year 1977 as to the total fees collected from the Class A

metmbers and as to the method of disbursement of said funds.

ARTICLE III

OFFICERS

Section 1. EXECUTIVE OFFICERS: The executive officers

of the Corporation shall be a President, Vice President, Secretary

and Treasurer, all of whoum shall be elected annually by said Board.

Any two of said offices may be united in one person, except that

the President shall not also be the Secretary or an Assistant

Secretary of the Corporation. The President shall be a director

ex officio, unless elected by the Board. If the Board so determines,

there may be more than one Vice President.

o T Sy

— Dyt Iy T T - MY . -




i 300 ne 785

Section 2. SUBORDINATE OFFICERS: The Board of
Directors may appoint such other officers and agents as they may
deem necessary, who shall hold office during the pleasure. of ﬁhe
Board of Directors and have such authority and perform'suﬁh duties
as from time to time may be prescribed by said Board.

Section 3. TENURE OF OFFICERS; REMOVAL: All officers
and agents shall be subject to removal, with or without cause, at
any time by action of the Board of Directors. The Board may
declegate powers of removal of subordinate officers and agents to
any officer.

Section 4. THE PRESIDENT:

A. The President shall preside at all meetings !
of the voting membership and of the directors; he shall have

general and active management of the business of the Corporation;

.mre——— e ess et

he shall see that all orders and resolutions of the Board are

carried into effect; he shall execute bonds, mcrtgages and othex

m et o————

contracts requiring a seal, under the seal of the Corporation;
the seal when affixed shall be attested by the signature of the
Secretary; |

B. He shall have general superintendence and
direction of all the other officers of the Corporation and shall
see to the bkest of his ability that their duties are verformed
properly;

C. He shall submit a report of the operation of
the Corporation for the fiscal year to the directors whenever
called for by them ard £rom time to time shall report to the
Board all matters within his knowledge which the interest of the
Corporation may require to be brought to their notice; é
D. He shall be an ex officio member o0f all committees,i
and shall have the general powers and cduties of supervision and :
management usually vested in the office of the Presicdent of a
Corporation.

Section 5. THE VICE PRESIDEXNT: The Vice President

shall be wvested with 211 the powers and reguired to perform all

the duties of the President in his absence, end such other duties
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as may be prescribed by the President or the Board of Directors.
Section 6. THE SECRETARY:

'A. The Secretary shall keep the minutes of the
meetings of the voting membefship and of the Board of Directors'
meetings in one or more books provided for that purpose;

B. He shalil see that all notices are duly give
in accordance with the provisions of these By-Laws oOr as require
by law;

C. He shall be custodian of the corperate
records and of the seal of the Corporation and shall see that th
seal of thé Corporation is affixed to all documents, the executi
of which on behalf of the Corporation under its seal is duly
authorized in accordance with tﬁe provisions of these By-Laws;

D. He shall keep a register of the post office
address of each member;

E. In general, he shall perform_all duties in-
cident to the office of Secretary and such other duties as from
time to tiﬁe may be assigned to him by the President oxr by the
Board of Directors or as set forth in the Restrictions.

Section 7. THE TREASURER:

A. The Treasurer shall keep full and accurate
accounts of receipts and disbursements in books belonging to
the Corporation and shall deposit all monies and other wvaluable

effects in the name and to the credit of the Corporation in suc

depositories as may be designated by the Board of Directors;

B. He shall disburse the funds of the Corpora
tion as ordered by the President or the Board, taking proper
vouchers for such disbursements, and shall render to fhe Presic
and Directors, at the fegular meetings of the Board, or wheneve

they may require it, an account of all his transactions as Trea

, and'of the financial condition of the Corporation;

C. He may be required to give the Corporation
bond in a sum and with one or more sureties satisfactory to ths
Board, for the faithful performance of the duties of his offic

and the restoration to the Corporation in case of his death,
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resignation or removal from office, of all books, papers, vouchers,
money or other property of whatever kind in his possession belong-
ing to the Corporation. The Corporation shall pay all premiums
for issuance of said bond.

Section 8. VACANCIES: 1If the office of the President,
Vice President, Secretary or Treasurer becomes vacant by reason
of death, resignation, disgqualification or otherwise, the Direc-
tors, by a maijoritv vote of the_whole.Board of Directors, may
choose a successor or successors who shall hold office for the
unexpired term in respect to which such vacancy occurred.

Section 9. RESIGNATIONS: Any directors or other
officer may re 1is office at any time, such resignation to
be made in wri. .4, and to take effect from the time of its
receipt by the Corporation unless some time be fixed in the resigna-
tion, and then from that date. The acceptance of a resignation

shall not be required to make it effective.

ARTICLE IV

MEMBERSHIP

Section 1. DEFINITICN: Each lot owners shall be a
member of the Corporation and membership in the Corporation shall
be limited to said lot owners and Maiden Partnership, Ltd. An
owner will cease to be a member of the Corporation upon the sale,
transfer or disposition of the member's lot or parcel.

Section 2. CLASSES AND VOTING: Membership shall be
divided into two (2) classes, namely Class A and Class B. Class
A members shall consist of the lot owners and the sole Class B
member shall be Maiden Partnership, Ltd. Class A members shall
have limited voting power in the Corporation until such time as
hereinafter set forth, to-wit: Each Class A member shall be
entitled to vete for one (1) position on the Board of Directors
of the Corporaticon. The Class 3 member shall have full voting
powers in the Corporation until Januery 1, 1986, oxr such prior time
as the Class B member shall determine, in its sole Jjudcment, as

evidenced by an amendment io the By-Laws of this Corperation at

iy ——t—r
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which time the Class A members shall become full voting members
of the Corporation. At such time as the Class A members become
full voting members of the Corporation, said Class A mémbers shall
te entitled to one (1) vote in the affairs of the Corporation
for each lot, tract.ar‘parcel owned by said member and the Class
B membership shall terminate. In the event a lot, tract or parcel
is owned by more than one person, firm or corporation; the mem-
bership relating thereto shall nevertheless have only one (1)
vaote which shall he exercised by the owner or person designated
in writing by the owners as the one entitled to cast the vote
for the membership concerned.

Section 3. TRANSFER OF MEMBERSHIP AND OWNERSHIP:
Membership in the Corporatidn may be transferred onlj as an inci-
dent to the transfer of a lot or parcel, and such transfer shall

be subject to the procedures set forth in the Declaration.

ARTICLE V

MEETINGS

Section 1. PLACE: All meetings of the voting mem-
bership shéll be held at the main office of the Corporation in
St. Augustine, Florida, or such other place and time as may be
stated in the notice thereof. | |
Section 2. ANNUAL MEETING:
A. The first annual meeting shall be held on the
second Monday »>f September of 1976 or such prior or later time
as the first Board of Directors may determine;
| B. Regular annual meetihgs subsequent to the
first meeting shall be held on the second Monday of September of
each year, if not a legal holiday, or non-business day, and if a
legal holiday, or non-business day, then on the next business
day following;
C. At the annual meeting, the membership entitled
to voté shall elect a Board of five {5) Directors as provided
for in Articie II, Section 1, and transact such other business

as may properly come before the meeting:
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D. All annual meetings shall bhe held at the
hour of 7:00 O'Clock P.M.

Section 3. SPECIAL MEETINGS: Special meetings of
the voting membership for any purpose or purposes, unless other-
wise prescribed by staiute or by the Certificate of Incorporation
may be called by the President, a majority of the Board of Direct
or hy a majority of each class of voting membership. Such reques

shall state the purpose or purposes of the proposed meeting.

ARTICLE VI
NOTICES

Section 1. DEFINITION: Whenever under the provisior
of the statutes or of the Certificate of Incorporation or of thes
By-Laws, notice is required to be given to any director or votin
member, it shall not be construed to mean personal notice;-but
such notice may be given in writing by mail, by depositing the
same in a post office or letter box in a postpaid, sealed wrappe:
addressed to the address of the person entitled thereto as appea:
on the books of the Corporation or by causing same to be deliver
to the residence of the person entitled thereto.

Section 2. SERVICE OF NOTICE —iWAIVER: Whenever
any notice is required to be given under the provisions of the
statutes or of the Restrictions orxr the Certificate of Incorporat
or of these By-Laws, a waiver thereof, in writing, signed by
the person or persons entitled to such notice, whether before or
after the time stated therein, shall be deemed the equivalent
thereof.

Section 3. ADDRESS: The address for notice to the
Corporation is Number One Realty of St. Augstine Office Buildin_

U. S. Highway £1 South, Si. Augustine, Florida.

ARTICLE VII

FINANCES

Section 1. TFISCAL YEAR: The Corporation shall ope

zpon the calencdar year beginna .g on the lst day of January and
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ending on the 31st day of December each year. The Board of
Directors is expressly authorized to change from a calendar year
basis to that of a fiscal year basis whenever deemed expedient
for the best interests .of the Corporation.

Section 2. CHECKS: All checks or demands for money
and notes of the Corporation shall be signed by any one of the
following officers: President or Treasurer or by such officer or

such other person or persons as the Board of Directors may from

time to time designate.

ARTICLE VIII

SEAL

The seal of the Corporation shall have inscribed
thereon the name of the Corporation, the year of its organization,
and the words "Non-Profit". Said seal may be used by causing it
or a facsimile thereof to be impressed, affixed, reproduced or

otherwise.

ARTICLE IX

NO STOCK

This Corporation shall never have or issue shares of

stock and/or certificates of membership.

ARTICLE X

DEFAULT

In the event a lot or parcel owner does not pay any
of the fees required to be paid to the Corporation at the time
same may be due, éhe Corporation, acting on its own behalf or
through its Board of Directors or their agents, may enforce its
lien for the fees, or take such other action to recover the fees
to which it is entitled, in accordance with the Restrictions and
any statutes made and provided. If an action of foreclosure is
brought against the owner of a lot or parcel for non-payment of
monies due the Corporation and as a result thereof, the interest

of the said owner in and to the lot or parcel is sold, then the

-10-
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owner will thereupon cease to be a member of the Corporation.

If the Corporation becomes the owner of a lot or parcel

by reason of foreclosure, it shall offer said lot or parcel for
sale and at such time as the sale is consummated, it shall deduct
from such proceeds all sums of money due it for th= fees, all
costs incurred in the bringing of the foreclosure suit, including
reasonable attorney's fees, and any and all expenses incurred in
the resale of the lot or parcel, which shall include, but not be
limited to, advertising expenses, real estate brokerage fees and
expenses necessary for the repairing and refurnishing of the unit
in question. All monies remaining after deéucting the foregoing
items of expense shall be returned to the former owner of the lot

or parcel in question.

ARTICLE XI

MISCELLANEOUS

Section 1. BINDING CORPORATION: No lot or parcel
owner or member, except as an officer of this Corporation shall
have ény authority to act for the Corporation or bind the Corpora-
tion.

Sectionr 2. INVALIDITY: If any By-Law or part thereof
shall be aéjudged invalid, the same shall not affect the validity

of any other By~Law or part therecf.

ARTICLE XII

AMENDMENT

These By-Laws may only be altered, amended or added to
at any duly called meeting of the voting membership or as other—
wise provided by law, or in the Certificate of Incorporation or

the Restrictions.

ARTICLE XIIIX

COXNSTRUCTION

Wherever the masculine singular form of the pronoun

is used in these By-Laws, it shall be consiruved to mean the masculine,

., . . AR —— e
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feminine ox neuter; singular or plural, wherever the context so
requires. In the event of any discrepancy between these By-Laws
and the Certificate of Incorporation of Moultrie Creek Property
Owners Association, Inc., then the Certificate of Incorporation

shall prevail.
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